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Y4yeoHo-meToguuecknii komimieke KazHY um. Anb-®Papadoun
6B12301 IIpaBooxpaHuTeJbHAA AATEJIbHOCTD
(KPRK 2208)

Koncrurynnonnoe npaBo Pecnyosmku Kazaxcran
Ocennuii cemectp 2020-2021 yu. rox

Te3ucol JeKu

TEMA 1. KOHCTUTYHMOHHOE IIPABO PK - BEAYIIASA OTPACJIb
HAIIMOHAJIBHOI'O ITPABA

KuawueBble caoBa: orpacab 1npaBa; KoHCTUTYLIMOHHOE — MpaBo;
KOHCTUTYLIMOHHO-TIpaBoBass Hopma; mnpeaMer Konctutynumonnoro mpasa PK;
meronsl Konctutynmonnoro npasa PK; cucrema Koncturynnonnoro mpasa PK;
ncrouHuku Koncrurynmonnoro npasa PK.

Pe3yabTaTbl 00yueHus:

1. JleMOHCTpHpOBaTh NMOHUMAaHUE CYIIHOCTH KOHCTUTYLIMOHHO-IIPABOBBIX
HOPM, OTHOIICHUN WM HUHCTUTYTOB JUII WHTEPIPETUPOBAHUS KOHCTUTYLIMOHHOI'O
IIpaBa Kak OTPaciau Ipasa

2. JleMOHCTpUpOBaTh yMEHUE ONPENeAUTh cHeuupuKky MnpeamMera u
METOJa KOHCTUTYILIMOHHOTO MpaBa HA OCHOBE AHAIN3a KOHCTUTYLHOHHO-IIPABOBBIX
OTHOILICHU.

3. JleMoHCTpHUpOBATH YMEHHE CUCTEMATU3UPOBATH HMCTOYHUKHU
KOHCTUTYLIMOHHOI'O IIpaBa HAa OCHOBE HCCIEAOBAHUsS KOHCTUTYLIMOHHBIX 3aKOHOB,
3aKOHOB U JPYTUMX UCTOYHUKOB JUIS ONPEIEIICHNUS MECTa KOHCTUTYLMOHHOTO IIpaBa B
CUCTEME HAl[MOHAJIBHOTO IIpaBa.

OcHOBHBIE BOIIPOCHI:

1. Packpeith npenmer Koncturynmonnoro npasa PK.

2. Packpeith MeTonbl Konctutynmnonnoro mpasa PK.

3. Hats onpeneneaune Koncturynuonnoro npasa PK kak oTpaciu npasa.

4. Ilatb ompeneneHue KOHCTUTYLMOHHO-TIPABOBBIX HOPM, pAaCKphITh HX
crieniupuKy 1 BHJIBL.

5. JlaTh NOHATHE KOHCTUTYLIMOHHO-IIPABOBOI'O NHCTUTYTA, PACKPBITh €TI0
BUJIBI.

6. Jlatb onpenenenrne KOHCTUTYIIMOHHO-TIPABOBBIX OTHOILIEHUH, PACKPBITh UX
cnenuuKy U BUJIBI.

7. PackpsITh cucteMy u ucTouHukn KoHctutynnonHoro npasa PK.

8. INloxazate mecto Koncturynmonsnoro npasa PK B HanonanbHoO# cucteme
IIpaBa.

Te3uc:

JlaHHBIE OTHOIICHHS COCTaBISAIOT €IWHOE IIEJI0O€ M SBISAIOTCA MPEAMETOM
OJIHOM OTpaciii IpaBa B CHJIy TOTO, YTO BCE OHHM CBS3aHBI C 3aKpEIUICHUEM U
BBIPOKCHHEM_TJIaBHBIX, KOPEHHBIX OCHOB YCTPOWCTBA OOIIECTBA M TOCYAApCTBA.
VIMEHHO B O3THX OTHOIICHHSX IPOSIBISIOTCS CYIIHOCTh M MPUPOJA JTAHHOTO
obmecTBa M rocymapcTBa. KOHCTUTYIIMOHHOE TPAaBO PETyJIUPYET OTHOIICHUS,
CKJIaJBIBAIOIINECS BO BeeX chepax KU3HENEATEIbHOCTH O0IIECTBA:
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MOJUTUYECKOW, JKOHOMUYECKOW, COLMAIbHOW, IYXOBHOW W ap. [pyrue xe
OTpaciay BO3JEHCTBYIOT Ha OOIIECTBEHHBIC OTHOIICHHWS B KaKOW-THOO OIHOU
obOnactu >ku3HU. Hampumep, mpeamMeToM aJIMHHHCTPATUBHOTO IpaBa SBISIFOTCS
aMUHUCTPATUBHBIC OTHOIICHHUS, TPYJOBOTO MpaBa — TPYAOBbIC OTHOIICHUSI.

OcobenHocth npenMera KOHCTUTYIIMOHHOTO TMpaBa BBIPAXKAETCS TaKXKe U B
TOM, YTO €r0 HOPMBI PETYJIUPYIOT JIMIIb ONPEAECICHHbIA CIOW OTHOUICHHU B
yKkazaHHbIX cepax. K ero npeaMery OTHOCATCS T€ OTHOIIECHHUS, KOTOPbIE MOMXHO
Ha3BaTh 0Aa30BBIMHM, OCHOBOINOJATAIONIMMH B KaXKIOM M3 YKa3zaHHBIX cdep.
COBOKYITHOCTBIO PAacCMAaTPUBAEMBIX OTHOLIEHUW XapaKTEPU3YIOTCS OpraHu3alus
o0IIecTBa Kak €IMHOM, IEJIOCTHOW CHUCTEMbI, MEXaHU3M OCYILIECTBICHHS BIIACTH
HapOJIOM, YIIpaBJICHUS JeIaMH OOIIECTBA M TOCY1apCTBa.

Yro ke 310 3a oTHOMIeHUs1? PaccmoTpum ux. Mx 3 Ttumna:

1 OO011ecTBEHHBIE OTHOIIICHUS, XapaKTEPU3YIOIINE_OCHOBBI
Koncturyumonnoro crposs PK. OTu OTHOmIEHHS BBIpAXKAIOT KOPEHHBIE YCTOU U
MPUHIUIBI TOCYJAapCTBAa. B HUX BbIpa)kaeTcs UX KaueCTBEHHAs XapaKTEPUCTHKA:
cyBepeHuter, (opma mpaBieHusi, ¢GopmMa TOCYIAaPCTBEHHOTO YCTPOMCTBA,
MPUHAJICKHOCTh BJIACTH, TMOJUTHUYECKUN PEXKUM, CyOBEKTHl TOCYyAapCTBEHHOU
BJIACTH, CIOCOOBI X peau3alu, OOIIUEe YePThl MOJIUTUYECKOW CHCTEMbI
o01iecTBa.

Jlanee STU OTHOIICHUS XapaKTEPU3YIOT €AUHBIE OCHOBBI IKOHOMHYECKOM
CHUCTEMbI: KOHCTUTYLIMOHHOE MPaBO 3aKpEIUISIET MPU3HAHUE W PABHOE Pa3BUTHE
roCyJapCTBEHHOM M YAaCTHOM COOCTBEHHOCTH, OOLIME MPUHLMUIIBI TapaHTHIl MpaB
COOCTBEHHUKOB, CIIOCOOOB XO3MCTBEHHON NIEITEIHLHOCTH, OXPaHbl Tpya, o0Iue
NPUHIMIBI OpraHU3aluMy 00IIecTBa B 00ylacTh 0Opa3oBaHUs, HAyKH, KYJbTYpHI,
COIMAILHOM c(epbl, MPUPOIONOIH30BAHUS U JP.

2 OcoOyro TpyIImy COCTaBISIOT OOIIECTBEHHBIE OTHOIICHHS, B KOTOPBIX
BOIUIOIIAKOTCS. OCHOBBI__MPAaBOBOro mnoJsiokeHus rpaxaad B PK. Ilpenmerom
KOHCTUTYLIMOHHOTO TIpaBa SIBISIFOTCA TAKWE OTHOUIEHUS, KOTOPBIE OMPEAEIISIOT
MPUHAJICKHOCTh K rpaxaaHcTBy PK, npuHIUIBI, XapakTepU3yIONIMe MOJI0KEHHUE
YyeloBeka B OOIIECTBE W TOCYJAapCTBE, €ro OCHOBHBIC TIIpaBa, CBOOOABI U
o0s3aHHOCTH. VIMEHHO 3TM OTHOIICHHS SIBIISIOTCS OCHOBOW TE€X COITMATBHBIX
CBSI3€H, KOTOpBIC (POPMUPYIOT OOIIECTBO.

['oBopst 00 3THX OOIIECTBEHHBIX OTHOIICHUSX, Mbl UMEEM BBHUJY HE TOJBKO
OCHOBBI TIPABOBOT0 MOJIOXKEHUS Tpaxk/iaH PK, HO 1 OCHOBBI TPaBOBOTO TMOJIOKEHUS
WHOCTPaHHBIX TPaXaH U JUI] 0€3 rPpakIaHCTBaA.

3 Crenyromas rpynmna 00IMEeCTBEHHBIX OTHOIIEHUH, COCTABISIONMIAs TPEIMET
KOHCTUTYIIMOHHOTO TIpaBa — 3TO_MPUHIIMILI OPraHU3aIuU U JEATeIbHOCTH
rOCYJIapCTBEHHOTO MEXaHW3Ma U OPraHOB MECTHOTO CaMOYITPABIICHHUS.

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI  3aKPEIUISIIOT OCHOBHBIE TPUHIIUIIBI
CUCTEMbl  OpPraHOB  TIOCYAapCTBEHHOW BJaCTU M  OPraHOB  MECTHOTO
caMOympaBJI€HUs, TOCYAapCTBEHHbIA amnmapaT, BUAbl OPraHOB, MPAaBOBOUM CTaTycC
OpraHOB 3aKOHOJATEIhHOM, WCIIOJHHUTEIBHON W CyJAeOHON BIACTH, MOPSIOK HX
oOpa3oBaHUs, KOMIETECHINIO, (OPMBI JEATETbHOCTH, WX aKThl, CHCTEMY,
MPUHIIUIBI MECTHOTO CaMOYTPABJICHUS.

OO111ecTBEHHbIE OTHOIIEHHUS, COCTABJISIIONIME MPEIMET KOHCTUTYLIMOHHOTO
MpaBa, OTJIMYAOTCS OT OTHOIICHUH, peryIUPYEeMbIX JPYTUMH OTPACSIMU MPABa,
PSIOM CBO€OOPA3HBIX YEPT:

1) OHM SBJISAIOTCS SIIPOM BCEX OTHOIICHUMU, PETYIHPYEMBIX IPABOM,
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MOCKOJIBKY HMMEHHO B HHX BBIP@XAIOTCS OCHOBBI YCTpOMCTBa oOIIecTBa M
rocyJapcTBa, ONpEACIIAIONINE COAEP/KaHUE BCEX OOIIECTBEHHBIX CBA3EH;

2) ATU OTHOIIEHUS BBIPAXKAIOT YCTPOMCTBO OOIIECTBA M TOCYJapcTBa Kak
LEJOCTHOTO OpraHu3Ma, KakK €IWHOW TIOJUTUYECKOM, SKOHOMHUYECKOW U
COLIMAJIbHOM cucTeMbl. [[pyrue oTpaciu mpaBa peryiaupyroT Te OOIeCTBEHHbIC
OTHOUIIEHUS, KOTOpPbIE CBSI3aHbI C OIpeAelieHHON cdepoil TrocyaapcTBEHHOTO
BO3JICUCTBHS Ha pa3BUTHE OOLIECTBEHHBIX OTHOIICHHUI;

3) 3TH OTHOWICHHS XaPAKTEPU3YIOTCSI OCOOBIM KPYTOM CYOBEKTOB, B YHCIIO
KOTOPBIX BXOAAT HapoA Ka3zaxcraHna, Hauuu, HApOAHOCTH U JIp.;

4) ocobas mpaBoBas ¢opMa uX 3akpemicHus. OCHOBHBIE U3 HHUX
perynupyrorcst KOHCTUTYyHENd 1 KOHCTUTYHHOHHBIMU 3aKoHamu PK.

Oco0OeHHOCTM TIpeAMeTa KOHCTUTYLMOHHOTO TpaBa OOYCJIOBJIMBAIOT U
OCOOEHHOCTH CBOWMCTBEHHBIX €My METOJOB IPAaBOBOTO  PEryJUPOBAHMSL.
KOHCTUTYIIMOHHOE ITPaBO MCMOJAB3YET B OCHOBHOM 2 METOJ1a:

) mpaBo3akpenuTenbHBIA (IPAaBOYCTAHOBUTEIBHBIA) — KOHCTUTYIIMOHHOE
MpaBO BO3JCUCTBYeT Ha OOIIECTBEHHbIE OTHOIICHUS MyTeM_ 3aKpEeIlJICHUS
BAKHEUIINX TMOJUTUYECKUX, SKOHOMHUYECKUX W OPraHU3alMOHHBIX NPUHIUIIOB
ycTpoiicTBa 0o0IIecTBa U rocyaapcrsa, (popmM COOCTBEHHOCTH, OCHOB IPAaBOBOTO
noJiokeHus rpaxaad B PK u nip.

2 1OpaBO3alpPETUTEIbHBIH — KOHCTUTYIIMOHHOE IPaBO  PETrYIHPYET
OOIIECTBEHHBIE OTHOLIEHUS MyTEM YCTAHOBJIEHUSI KOHCTUTYLIMOHHBIX 3alIPETOB Ha
onpenesieHHbIe BUAbI oBeneHus. Hanpumep, ct. 39 n.3 Koncturymuu 1995 rona
IJIACUT: HE JIONyCKaeTCsd HU B Kakoi popMe orpaHnyeHue mpasB U cBoOO TpaxaaH
MO MOJUTUYECKUM MOTHBAM.

Hcxons u3 XapakTepUCTUKU MpeAMETa U METOJIa KOHCTUTYLIMOHHOTO MpaBa
JAJIMM €T0 OIpEJEIICHHE:

Koncrurynmnonnoe npaso PK — 310 Beaymas orpacibs HAIMOHAIBHOTO MPaBa,
KOTOpasi MpeJCTaBIsieT COOOM COBOKYMHOCTH IMPABOBBIX HOPM, 3aKPEILISIOLINX
OCHOBBI YCTPOWCTBa 00IECTBA U TOCYAApCTBa: OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI
B PK, OCHOBBI cTaTyca 4eioBeKa U rpakJaHuHa, a TAKXKe TPUHIUIBI OpraHU3alun
U JIeITEIbHOCTM TOCYJapCTBEHHOIO MEXaHW3Ma UM  OpPraHOB  MECTHOTO
caMOyIIpaBJICHUS.

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI — 3TO HOPMBI, PErYyJIUPYIOIINE
OOIIECTBEHHBIE OTHOILIEHHUS, KOTOPBIE COCTABISIOT MPEIMET KOHCTUTYLIMOHHOTO
npaBa. OHU SABISIOTCS YacThiO OOIIEH cHCTeMBbl MpaBa W O0NaNAIOT YepTaMu,
oOIUMU /ISl BCEX MPaBOBBIX HOPM JAPYTHX OTpaciei mpasa. Kak u apyrue HOpMbl
IpaBa, OHU UCXOMST OT TOCYJapCTBa, SBISIOTCS OOIIC00s3aTEIbHBIMU MTPaBUIaAMU
MOBEJICHUSI, BBIPAXKEHHBIMU B IMPABOBBIX aKTaX TOCYAapCTBa, OXPAHAIOTCA U
00eCreurnBalOTCs TOCYAAPCTBOM.

OnHaKko y HOpM KOHCTUTYLIMOHHOTO IIPaBa €CTh_ OCOOCHHOCTH, OTIIMYAIOUTIE
UX OT HOPM JIPYTUX OTpaciiel Mpasa:

) HEIMOCPEJICTBEHHOE LIEJEBOE MpeHa3HayeHue. Bee npaBoBble HOPMBI
UMEIOT B KauecTBE OOIICH e peryaupoBaHue OOIIECTBEHHbBIX oTHOIIeHn. Ho
HEIMOCPEICTBEHHBIE LIEU PEryJIMPOBAaHUS HEOJUMHAKOBBI y Pa3IMYHBIX OTpacien
npaBa. lleneBoe Ha3HaueHHE HOPM KOHCTUTYLHOHHOTO IpaBa — 3aKpEIUICHHE
OCHOB YCTpOHCTBa 00IIeCTBa U TOCYAapCTBA;

P coJiep>KaHue, TO €cTh Ta chepa OOLIECTBEHHBIX OTHOIIEHUH, KOTOPYIO
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OHM PETYJIUPYIOT;
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3 UCTOYHUKU — OCHOBOIOJAraromye, HauOoyiee 3HAYMMble HOPMBbI
BbIpakeHbl B KOHCTUTYILIMU, TO €CTh akTe, 00JaJarolieM BbICIIEH HOPUANYECKON
CWJIOW BO BCEW MIPABOBOU CUCTEME;

4 CTPYKTYPHBIE OCOOEHHOCTH. BOJBIIMHCTBO KOHCTUTYIIMOHHBIX HOPM
HE MMEET TPAJAUIMOHHON TPEXDIEMEHTHON CTPYKTYpPHI, IPUCYIIEH OOIBIIMHCTBY
JpPYTUX TPaBOBBIX HOPM. B HHMX HET yka3aHuUW Ha TO, KOMY HMEHHO OHH
aJipecoBaHbl, KaKMe€ M Ha KOro BO3JAraloT MpaBa M OOS3aHHOCTH, KAKOBBI T€
YCJIOBHSI, IPU KOTOPBIX JaHHBIE HOPMBI PUMEHSIOTCS, 1 KAKOBA OTBETCTBEHHOCTh
34 HUX HapylmeHue. B KOHCTUTYLIMOHHOM TMpaBe€ OYE€Hb MHOTO HOPM
OOIIEPETYIATHBHOTO XapakTepa (HOPMBI-TIPUHIIAITBI, HOPMBI-33/1aud | JAp.). Takue
HOPMBI OOBIYHO UMEIOT OJHY JUCITO3UIIAIO i OYEHB PEIKO NMEETCS CAaHKITHSL.

Jns ynoOGcTBa U3ydYeHUSI U IPUMEHEHHS] HOPMbl KOHCTUTYIIMOHHOTO MpaBa
KJIACCU(DUIMPYIOT MO Pa3IMYHBIM OCHOBAHUSIM Ha pa3HbIe BUJIBI.

KOHCTUTYIIMOHHO-IPABOBOM _ MHCTUTYT — 3TO COBOKYIHOCTH  HOpPM
KOHCTUTYIIMOHHOTO npaBa PK, perynupyromux onpeneieHHy0 B3aUMOCBS3aHHYIO
4acTh CHCTEMbl OOIIECCTBEHHBIX OTHOIIEHUM, COCTaBISAIONIMX MPEIMET ITOU
oTpaciu npasa. KakoB KpUTEpHil AEIEHUS OTPACIN KOHCTUTYLIHOHHOIO MpaBa Ha
UHCTUTYTBI? OTOT KPUTEPUH — B3aWMOCBSI3aHHOCTH, HAJIUYHME OIPEIAECICHHBIX
OOIIUX YepT pEryJupyeMbIX OTHOIIEHUW, POJOBBIE CBS3M MEXAY HUMHU.
KOHCTUTYLIMOHHO-TIPABOBOM WHCTUTYT PETYJIUPYET KOMIUIEKC B3aMMOCBSI3aHHBIX
OOI1IECTBEHHBIX OTHOIICHUHN, MPOHUKHYTHIX BHYTPEHHUM €AMHCTBOM. Hampumep,
MHCTUTYT rpaxaaHcTBa PK oObenuHsIeT HOpMBI, MpeaycMaTpUBaIOLIUEe MOPSI0K
MPpUOOPETEHUS, IPEKPAIIEHUS TPAXKIAHCTBA U JIP.

KOHCTUTYIIMOHHO-TIPABOBBLIE  OTHOWUIEHUSI — OTO TaKW€ OOIIECTBEHHbIC
OTHONIIEHUSI, B KOTOPBIX HMX YYaCTHUKM B3aMMOCBSI3aHbl IIpaBaMU W
00s13aHHOCTSIMH, YCTAaHOBJICHHBIMA HOPMaMHU KOHCTUTYIIHOHHOTO TpaBa.

KonctutynimonHoOnpaBoBble OTHOIIEHUSI KaK OJWH M3 BHUJIOB IPABOBBIX
OTHOIIEHUH 00J1aJJal0T YepTaMu, CBOWCTBEHHBIMU BCEM MPABOBBIM OTHOIICHUSIM.
Onu  ompenensoT CcoOOM  IOPUIUYECKYIO  CBSI3b  MEXKAY  YYaCTHUKAMHU
OOIIECTBEHHBIX OTHOIICHHUM, XapaKkTep U Mpe/iebl KOTOPOM ONpeeIeHbl HOpMaMH
KOHCTUTYIITMOHHOTO TIPaBa, SIBJISIIOTCS BOJICBBIMH OTHOIIICHUSMH, MO0 3aBUCST OT
BOJIM M CO3HAHMS JIIOJIeH, 00€CTIEUNBAIOTCS U OXPAHSIOTCS TOCYJapCTBOM.

Bwmecte ¢ Tem um npucymia u_cneurddrika. OHa COCTOUT B CEAYIOLIEM:

1 OHM CBOHUM COJIEpKAHUEM, BO3HUKAIOT B 0CO00H cdhepe OTHOIICHUIH,
COCTABJISIFOLIMX MPEAMET KOHCTUTYLIHOHHOTO IIPABa;
2 3HAYEHUE B CHUCTEME MpaBOBbIX oTHomieHwil. HOpuandeckoe

COACPIKAHUC IIPABOBBIX OTHOIIIGHUM COCTaBJISIOT npaBa H 00s3aHHOCTH UX
Y4aCTHHKOB. B KOHCTUTYOUOHHO-TIPABOBBIX OTHOHICHHUAX OHHU IIPAMO HIIN
OIMMOCPCAOBAHHO CBA3aHbBI C 3aKPCINICHUCM OCHOBHBLIX IIPHHOWUIIOB W YCTOCB
06IJ_ICCTB3 H rocyaapcrsna. B CHUJIy 3TOI0 KOHCTUTYHHUOHHO-IIPABOBBIC OTHOIICHUA
HUI'parOT OMPCACIIATONIYHO POJIb B CUCTCME ITPABOBBIX OTHOHIGHI/II\/JI;

3 crenuuIeckrii Kpyr Y4aCTHHUKOB.
CucremMa KOHCTUTYIIMOHHOTO TpaBa — OTO HAy4YHO OOOCHOBAaHHOE €€
BHYTpPEHHEE CTpPOCHHUE, XapakTepu3yrouieecs cnenuuIecKum

B3aMMOPACITIOJIOKCHUCM KOHCTUTYIIMOHHO-IIPABOBBIX HOPM, UX O6T>CI[I/IHCHI/ICM B
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crenuaibHble  MpaBOBble  00pa3oBaHUs  (MHCTUTYTHI),  OTJIMYAIOIIMECS
MOCJIEIOBATEIHLHOCTHIO M B3AUMHBIMU CBSI3SMH.

Jpyrue WMCTOYHUKH KOHCTUTYIHMOHHOTO MpaBa — STO MPABOBBIC aKThI, B
KOTOPBIX BBIPAXKEHbI KOHCTUTYIITMOHHO-TIPABOBHIE HOPMBI.

Jlutrepartypa:
a) OCHOBHASI:

1. Canapranues I'.C. Koncturynuontnoe npaso PK. A., 2007r.

2. Koncturynmonnoe npaBo PK. Ots. pen. mpod. Hapukbae M.C. A., 2001.

3. AmeynoB A.T., Kapaes A.A. Konctutyunonnoe mpaBo PKNe VueGHo-
METOJNYECKOe mocooue (JICKIUH, TECThI, 3a/1a4u, clioBaph). A., 2004,

0) 1ONOJTHUTEILHAS:

1. YepnsikoB A.A. Konctutynuonnoe mpaBo PK: mpoGremsr Teopun u
MPaKTUKH (TEOpPeTHYECKHEe M AHUJIaKTH4eckue matepuansl), A, Anuiet-IIpecc,
1997.

2. bornanoBa H.A. Cucrema Hayku KOHCTUTYIIMOHHOTO mpaBa. M., KOpucts,
2001.

3. UepnskoB A.A. KOHCTUTYIMOHHOE TpPaBO: SBOJIOIHUS OTPACIEBOTO
conepkanus, Anmatsl, 2007.

TEMA 2. KOHCTUTYIHHNOHHOE ITPABO PK KAK IOPUJINYECKASA
HAYKA

KirueBbie caoBa: orpacns  npaBa;  KOHCTUTYyIIMOHHOE  TIPaBo;
KOHCTUTYLIMOHHO-TIpaBoBass Hopma; mnpeaMer Konctutynumonnoro mpasa PK;
metoasl Koncruryunonnoro npasa PK; cucrema Konctutyuunonsnoro mpasa PK;
ucrounnku Koncturynmonnoro npasa PK.

Pe3yabTaThl 00yueHus:

1. HHTtepripeTupoBaTh NMpeaIMeT U METOJ KOHCTUTYLMOHHOIO IIpaBa Kak
HAYKH JUJIs ©X 000COOJIEHUS OT TaKUX KPUTEPUEB AJIsl OTPACIIU IIpaBa.

2. AHanu3upoBaTh MpoOJIEeMbl HAayKM KOHCTUTYLIMOHHOTO TIIpaBa Ha
OCHOBE UCIIOJIb30BaHUsI HAYYHON METOA0JIOTHH.

3. NnentuduuupoBaTh OCHOBHBIE HANpaBIEHUS Pa3BUTHS  HAyKH
KOHCTUTYLIMOHHOTO IIpaBa HAa OCHOBE aHalIu3a KOHCTUTYLIMOHHOTO-IIPABOBOIO
3aKOHOJATEIbCTBA JJII BBIPAOOTKH NPEAJIOKEHUM JUIsi COBEPUICHCTBOBAHUS
MIPAKTUKH €T0 IPUMEHEHHS.

OcHOBHBIE BOIIPOCHI:

1. Packpeith npenmer Koncturyimonnoro npasa PK.

2. Packpeith MeTonbl Konctutynnonsoro npasa PK.

3. Hats onpenenenne Koncturynuonnoro npasa PK kak otpacnu npasa.

4. JlaTp ompeneneHue KOHCTUTYLIMOHHO-TIPABOBBIX HOPM, PAaCKpBITh HX
cnenuuKy U BUJIBI.

5. JlaTh NOHATHE KOHCTUTYLIHOHHO-IIPABOBOI'O HHCTUTYTA, PACKPBITh €T0
BHJIBL.

6. Jlatb onpenenenrne KOHCTUTYIIMOHHO-TIPABOBBIX OTHOILIEHUH, PACKPBITh UX
cielu(pUKy U BUIBL.
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7. PackpsITh cucteMy u uctouHukn Koncturynuonsoro npasa PK.
8. INoxazate mecto Koncturynuonnoro npasa PK B HanmonanbHoil cucteme
npasa.

Te3uc:

KOHCTUTYIIMOHHOE TPAaBO KaK HAyKa OTHOCHUTCS K YUCIY OTPACIIEBBIX HayK.
Hayka KOHCTUTYLMOHHOTO TIpaBa H3y4aeT 3aKOHOMEpPHOCTH (HOPMHUPOBAHUSA,
pa3BuTHA, QYHKIMOHUPOBAHUS KOHCTUTYLIMOHHOIO MpaBa, (OpMUPYET OCHOBHBIE
NOHATUS W KaTeropuu, KOTOPBIMU OIEpUpPYeT  KOHCTUTYLMOHHOE
3aKOHOJATEIbCTBO, ONPENEISIET MECTO U pOJIb KOHCTUTYLIMOHHOIO IIpaBa B
CUCTEME IIPABOBOW HAYKHU.

Hayka KOHCTUTYLHMOHHOIO MpaBa u3ydaeT (OpMBI TOCYAapCTBEHHOTO
IPABJIEHUS U TOCYIapCTBEHHOI'O CTPOUTEIBCTBA, MEXaHU3M IOCyAapcTBa, (POPMBI,
METOJIbl, CHOCOOBI B3aMMOJAEWCTBUS TOCYNapCTBEHHBIX OpraHoB. OHa u3ydaer
IIpeAHa3HAYeHUE HOPM M MHCTUTYTOB KOHCTUTYLMOHHOTO IIPaBa, UX PEaIU3aLMIO,
npoOJieMbl B 3TOM cepe. B pesynbrate ux peanuszanuyd BOSHUKAIOT, U3MEHSIOTCS
Y IIPEKPAIIAIOTCA KOHCTUTYIIMOHHO-TIPABOBBIE OTHOLIEHHS.

Hayka KOHCTHTYLIMOHHOTO IIpaBa MCCIEAYET XapakTep U IPUPOLY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIECHHI, HMX OCOOCHHOCTH 110 CPAaBHEHHIO C
JOPYTHMH OTPACJIEBBIMU IPABOBBIMU OTHOLIECHUSAMU. KOHCTUTYIIMOHHOE NPABO Kak
HayKa uccienyer 3p¢GeKTUBHOCTh JEHCTBUS KOHCTUTYLIMOHHO-TIPABOBBIX HOPM Ha
perynupoBaHue OOIIECTBEHHBIX OTHOLIEHHH, BbIpaOaThIBAET PEKOMEHAALNU IS
YIIy4LIEHHUs 3TOro Ipolecca.

Hayka KOHCTUTYLIMOHHOI'O IIpaBa CO34AET KOHLIENIUU TAKUX KOMIUIEKCHBIX
npobsieM, KaK HapoJHOE THPEJCTABUTENBCTBO, HAPOJHBIM, HAIMOHAJIbHBIN,
rOCy/lapCTBEHHbI CYyBEpPEHUTET, (POPMBI TOCYAApPCTBEHHOTO NPABICHUS U
YCTPOWCTBA, CUCTEMBI MECTHOI'O T'OCYJAapCTBEHHOI'O YIPABJICHUS U MECTHOIO
camoyrnpasieHusi. Oco0oe BHUMaHUE YIEISIETCS pa3BUTHUIO TAKOIO MHCTUTYTA Kak
u30upaTenbHas CUCTEMA.

Hayka KOHCTUTYIIMOHHOTO MpaBa yAesisieT 0co00€ BHUMAaHKUE MCCIEI0BAHUIO
npoOjeM YenoBeKa W TpaKJaHWHA, HMHOCTPAHHBIX Tpa)xAaH, TPaKIAHCTBA,
COOTHOILIEHHSI KOHCTUTYLHOHHBIX HOPM C HOPMaMHM MEXIyHApOJIHOI'O IpaBa B
00J1acTH MpaB YEJIOBEKA.

Hayka KOHCTHTYIIMOHHO TpaBa MCCIEAYyEeT yKa3aHHbIE OOBEKTHI, MPUMEHSS
pa3INYHbIE METO/IbI: JIMAICKTUUYCCKHH, HCTOPUYECKHUI, JIOTUYECKHH,
COLIMOJIOTMYECKHM, AHAJIN3a U CUHTE3a, METOJ MOACIUPOBAHUSA U 1P.

Ha ocHOBe nM3y4yeHnss KOHCTUTYLIMOHHOTO 3aKOHOJATENIbCTBA, BBISIBICHUS €TI0
COLIMAJIbHOM IPUPO/IbI, HA3HAYEHHUsI, PACCMOTPEHHUS NPAKTUKU IIPUMEHEHHs HayKa
bopMHUpyeT TEOPETHUUECKHUE MOJIOKEHHSI, KOHLEMIUN U BBIBOJbI, KOTOPHIE Ba)KHBI
HE TOJIBKO JUIS Pa3BUTHs HAYKH, HO U Ui COBEPILICHCTBOBAHUS 3aKOHOIATENBCTBA,
YIYYLIEHUS IEITENBHOCTH TOCYAAPCTBEHHBIX OPTaHOB.

HcroyHnkaMyu Hayku KOHCTUTYLHOHHOIO IpaBa sBIAOTCA KoHcTuTynwms,
KOHCTUTYLIMOHHBIE 3aKOHBI, 3aKkoHbl, yKa3bl [Ipesmnenta PK, IlocranoBnenus
[Tapnamenta wu IlpaBUTENbCTBA, AaKTbl MECTHBIX IPEICTABUTEIBHBIX U
UCIIOJIHUTEIIBHBIX ~ OPTaHOB M OpPraHOB  MECTHOTO  CaMOYIIpaBJECHUS,
MEX1yHapOJHbIE JOTOBOPHI, a TaKXkKe OOLIENPU3HAHHBIE HOPMbI MEXIYHAPOAHOIO
IpaBa.

Hcrounukom Haykn Koncturynmonnoro npasa PK sBisiercs Taxke npakTruka
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peanu3aluu KOHCTUTYHHMOHHO-TIPABOBBIX HOpM. Clienyromuii MCTOYHUK HAyKH
KonctutynmonHoro mnpaBa PK — 3T0 Tpynbl ydeHBIX-IPaBOBEIOB, Kak
OTEUYECTBEHHBIX, TaK U 3apyOeKHBIX, MTOCBSIIIICHHBIE npobiemam
KOHCTUTYIIMIOHHOTO CTPOUTEIIHCTBA.

Hayka KOHCTUTYHMOHHOTO IIpaBa pa3BuUBaach B Ka3axcTaHe W B COBETCKUU
nepuoJl, M ceiuac, korma mnepen PecnyOnamkod CTOST 3agadyd MOCTPOEHUS
IIPABOBOI0, IEMOKPATUYECKOT0, COUUAIIBHOTO TOCYAapCTBA.

Jlureparypa:
a) OCHOBHASI:
1. Camapramnues I'.C. Koncturymnmonsnoe npaso PK. A., 2007r.
2. Koncturyrmmmonnoe npaso PK. Ots. pex. mpod. Hapuxbaes M.C. A., 2001.
3. AmeynoB A.T., KapaeB A.A. Konctutyunonnoe npaBo PKNe Yue6Ho-
METOJUYECKOE IMocooue (JICKIUH, TECTHI, 3a/1a4u, clioBaph). A., 2004,

0) TOIOJIHUTEIbHAS:

1. YepnskoB A.A. Koncturynmonnoe mnpaBo PK: mpobGiembr Teopuu u
MPaKTUKU (TEOpPeTHYECKHEe M AHWJIaKTH4eckue martepuansl), A, Anuiet-IIpecc,
1997.

2. borganosa H.A. Cuctema Hayku KOHCTUTYIIMOHHOTO TipaBa. M., KOpucts,
2001.

3. UepnsakoB A.A. KOHCTUTYIITMOHHOE TMpaBO: SBOJIOLUS OTPACIEBOTO
conepkanus, Anmatsl, 2007.

TEMA 3. KOHCTUTYLUA PECIIYBJIUKH KA3ZAXCTAH -
OCHOBHOMH 3AKOH I'OCYJJAPCTBA

Kiarouesbie ciaoBa: Konctutynus; @DyHkunn KoHCTHTYIHMHM; TPUHLHAIBI
Konctutynun; ropuaudeckue cporcrBa Konctutynuu; ueptbl KoHcTHTyMu;
Bunbl Konctutyuun; Kouctutynus PK 1993 roga; Konctutynus PK 1995 rona.

Pe3yabTaTbl 00yueHus:

1. JleMOHCTpHpOBaTh IOHMMAaHWE W YMEHHME BBIABUTH CYIIHOCTb
Koncturynuu, ee npuHuuibsl 1 QyHKUMU A7 ONpENeTICHUs] €€ MecTa B CHCTEME
3aKOHOJATENbCTBA.

2. Hurtepnperuponats cnenupuxy Koncturyuuu PK 1993r. Ha ocHOBe ee
BJIMSTHUS HA Pa3BUTHE TEKYIIETO 3aKOHOIaTEIhCTBA.
3. Hnrepnperuposats crienindury Koncturynuu PK 1995r. Ha ocHOBe ee

3HaYeHUs] Kak O0a3bl TEKYIIEr0 3aKOHOAATENhCTBA MJSl OIpENeseHUs IMyTeill ee
JAIBHEUIIETO Pa3BUTHS.
OcHOBHBIE BOIIPOCHI:
1. PackpbITh IpUYHHBI BO3HUKHOBEHHUS NEPBbIX KOHCTUTYIMI B 3110XY
Oyp>Kya3HbIX PEBOJIFOLIHIA.
2. latb dyerkoe ormpeneneHue KOHCTUTYIUHM, MPOaHATU3UPOBAB TOUKH
3pEHMS PA3JIUYHBIX ITPABOBBIX IIKOJL.
3. Packpsith cymuocts Koncrutynuuu.
4. PackpbITh QYHKIMH, TPUHLIUIIBL, FOPUAMYECKHUE CBOMCTBA, YEPTHI U BUJIBI
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Koncturynui.
S. [Toka3aTp OTJINYUTENbHBIC YEePTHI "
CHELU(PUKY OCHOBHBIX stanoB pazsutus Koncrurynun PK.
Tesuc:

Koncruryuusi — 370 OCHOBHOI 3aKOH WM Tpylla 3aKOHOB TOCYIapCTBa,
3aKpEIUIIONIMN Ba)KHEWIINE NPUHIMIBI U YCTOM COLMAIBHO-D)KOHOMHUYECKOU H
NOJINTUYECKOM OpraHu3alyy JaHHOTO OOIECTBa, YCTPOMCTBO TrocydapcTrBa W
OCHOBBI TOJIOKEHUS JTUYHOCTH B OOIIECTBE U TOCYAApPCTBE.

®yukuun Koneruryuuu:

1 YupenureabHasi (Wiu 3akpenurenpHas) GyHkuus. OTa QyHKUIUA
COCTOMT B TOM, 4TO OcCHOBHON 3akoH y4pexnaer, 3akpermisieT (OCHOBHbIE
NPUHIUIBL U YCTOM KOHCTUTYLIMOHHOTO CTPOS ¥ MOJUTUKHA HAIIErO TOCy/1apCTBa.
KoHcTuTy1us 3akiaabplBaeT OCHOBBI IPaBoNoOpsiAKa B cTpane. Ero onpeaenstorcs u
U3 Hee BBITEKAET BECh CTPOM IMpPaBOBBIX OTHOLIEHHH B oOmiectBe. KoHcTuTynums
3aKpeIUIsIET OCHOBHBIE MpaBa M CBOOOMBI T'pa)1aH, U UX OO0S3aHHOCTH, (OPMBI
COOCTBEHHOCTH, MPHUCYLIME HalleMy oO0mecTBy. B 3TOM — OJHO W3 BaKHBIX
nposiBiieHUH yupeaurenbHoi pynkunn OcHoBHOro 3akoHa PK.

2 Opranmsaropckass ¢ynkuus. OHa 3aKiIO4aeTcss B TOM, 4TO
KoHcTuTyust 3akperuisier cucreMy, IJlaBHble (YHKIMH U (POPMBI AESITEITbHOCTH
BCEX TOCYJAapCTBEHHBIX OpraHoB T.e. KOHCTUTYIMS 3akKiIaiblBa€T OCHOBBI
3¢ (HEKTUBHOTO, OPraHU30BAHHOIO (PYHKIIMOHUPOBAHMS BCETO T'OCYJIAPCTBEHHOTO
MEXaHU3Ma B COYETAaHUHU C MECTHBIM CaMOYIIPABICHUEM.

3 IIpaBoBass ¢pyHkumusa — KOHCTUTyLHsI BBICTYIIa€T B KAa4yeCTBE s/Ipa
BCEW MPABOBOM CUCTEMBI, IOPUAMYECKH YCTAHABIMBAET BaKHEHIIME MPUHIUIIBI,
SBJISFOIIMECS MCXOJHBIMU JUIsl pa3IMUHbIX OTpacieil mpaBa, Kak Obl 0ObEIUHSET
UX B €IMHYIO MIPABOBYIO cucTeMy. KOHCTUTYIIMS 001a1aeT BhICIIEH FOPUINYECKON
cuioi. Bce 3aKOHBI M MHBIE aKThl TOCYAapCTBEHHBIX OPraHOB M3/IaF0TCSl HA OCHOBE
Y B COOTBETCTBHMH C HEH. OCHOBHOI 3aKOH yCTAHABIMBAET CUCTEMY HOPMAaTHUBHBIX
aKTOB IOCyAapcTBa, CONOYMHEHHOCTh UX, TOPSI0K OTMEHBI.

4 Buemnenosntuyeckass ¢ynkous. OHa CcoOCTOUT B TOM, YTO
Koncturynuss  sBiasercss Tak ke  (QyHAAMEHTOM  BHEIIHEMOJUTHYECKON
NEeATEIbHOCTH FOCYJapCTBa.

5. KpomMme BhIlIENEepEeYUCICHHBIX MOXHO ObUIO OBl BBIACIHUTH €I1I€ OJIHY
¢bynkuuo  KoHctutymmun — QyHKOHIO rapmMoHu3amuu U 3()PEeKTUBHOIO
COUYETaHUS UHTEPECOB:

a) pa3JInYHBIX KJIACCOB U COLIMAIIBHBIX TPYIIIL,

0) Bcex HaIMi U HAPOJAHOCTEH HaIlel CTpaHBblI,

B) TApMOHU3ALIMK UHTEPECOB JIUYHOCTH, OOIIECTBA U TOCY1apCTBA.

IMpununnsl KoHCTHTYyHMM — 3TO OCHOBHBbIE Hayalla, B COOTBETCTBHM C
KOTOPBIMU TIpUHUMAETCss U JedcTByeT KOHCTUTYIMS, 3TO PYKOBOISILIME HWJIEH,
KOoTOopble B Heill 3anoxensl. [lpuHiunel KoHcTutynuum mnonpasnensitorcs Ha
YKOHOMHUYECKHUE, OJUTUYECKHUE U COLUATIbHBIE.

K ynciay 3KOHOMHYECKMX OTHOCSTCS:

1. Ilpunuun  MHOroOOpa3ust  GopM  COOCTBEHHOCTM Ha  CPEACTBa
IPOU3BOJICTBA.

2. TlpuHIum peIHOYHON YKOHOMMUKH.

3. IlpyHIMIT ~ XO3SIMICTBEHHOM  CaMOCTOSITEIBHOCTM U HHUIMATUBBI
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IpeanpUsITUiA, 00bEIUHEHUH, OpraHU3aAIIHIA.

4. TlpyHUMAII TIMPOKOTO HCHOJB30BAHMS SKOHOMUYECKHX pPBIYAaroB H
CTUMYJIOB.

S. [TpyHIMI MIMPOKOTO Pa3BUTHS MAJIOTO U CPETHETO OM3HECA.

IHouTHYeCKUMM SBISIOTCS PUHLINTIBL:

Haponosnacrusi.

[IprHIMI MHOTOITAPTUHHOCTH.

IIpuHIMI 1EMOKpaTHU3Ma.

[IprHIMI 3aKOHHOCTH.

[IpyuHIMIT paBHONIPABHS TPaXKIaH.

[IpyHIMI TOJIMTUYECKOTO III0PAIM3Ma U TJTACHOCTH.
[IprHIMI pa3BUTHSA MECTHOTO CAMOYIIPABJIECHUS.

K coumanbHbIM IpUHIMIAM OTHOCATCS:

1. IlpyHIMO ~ TapMOHWUYHOTO COYETAaHUS HMHTEPECOB BCEX  KIJIACCOB,
COLIMAJIBHBIX CJIOEB U MPOCIOEK.

PaBHoOmnpaBue pac n Hanuuii.

[IprHIMI MHTEpHAMOHAIU3MA.

[TpuHuMn cBOOOABI U HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH.
[IprHIMI peasbHOTO BCECTOPOHHETO PAa3BUTHS INYHOCTH.

. IIpunuun cBoOOIbI TBOPUECTBA U PA3BUTHSI CBOUX JIaPOBAHUM.

IOpmmqecmle cpoiictBa KoHcrutynum. YTo 3HAUWT IOPUAUYECKHUE
cBorictBa KoHcTUTyIIMH? JTO €€ MPU3HAKUA KaK OCHOBHOT'O 3aKOHA.

1 Koncturyuus siBisieTcs MpaBOBbIM aKTOM, 3AKOHOM U 00J1aJJa€T BCEMH €r0
yepTamMu. OJTO 00I1€00sS3aTeNbHbI HOPMATUBHBIM aKT, KOTOPBIA MPUHUMAETCS
BBICIIMMHU OpPTaHaMH TOCYAapCTBEHHOW BJACTH, PETYJIUPYIOIIUNA OCOOYIO TpYIITy
OTHOUIEHUH, OXBaThIBAIOMIMX BcE€ c(epbl OOIIECTBEHHONW >KM3HH, a TaK Ke
pPacCUMTaHHBI HAa NOCTOSTHHOE MHOTOKPAaTHOE MPUMEHEHHWE, ONUPAIOLIHNCS B
CBOEM JICHCTBUY HA aBTOPUTET U CHITy TOCYAApCTBA.

2 cheayrolee puaIndeckoe cBoicTBo: KoncTutynus obmamaer
IOPUAMYECKUM BEPXOBEHCTBOM. DTO BBIPAXKAETCS B 2-X aCIEKTax.

B nmo3uTHBHOM acmekrTe, BbICIIAs IOPUIAYECKAs CHJIa BBIPAXKACTCS B TOM,
YTO BCE 3aKOHBI TOCYIapCTBA, TOKHBI cOOTBETCTBOBaTh KoHnctutymuu PK.

B HeratuBHOM miiane — BepxoBeHcTBO Konctutynuu PK BeIpaxkaercs B Tom,
YTO BCE TO, YTO HE COOTBETCTBYET KOHCTUTYIIMU JOJIKHO ObITH OTMEHEHO.

3. crnenyromiee ropuanueckoe cBoiictBo: KoHerurynms sBiasiercsi 0a3oif
TeKyLIero 3aKOHOAATeJbCTBA. Tekyliee 3aKOHOAATENbCTBO YINIYOJAeT U
pasBuBaer  npeanucanuss — Koncrurynmn.  Yacro — KoHctutynmss — cama
peaycMaTpuBaeT HEOOXOJUMOCTh MIPUHATHS HOPMATUBHBIX aKTOB, Pa3BUBAIOIIMX
€€ HOPMBL.

4. cpoiictBo: KoHCTUTYHMM TpUCYLl OCOOBI TOPSAAOK TPUHATHA W
U3MEHEeHMS.

Yeprol npucymue Hameil Koncrurynumn:

1. OcHoBoOMoOJIATAIONIHIT XapAKTEP — OH COCTOUT B TOM, 4TO OCHOBHOM
3akoH  perynupyer  HaumOoJiee  BaXXHbIE  OONIECTBEHHBIE  OTHOIICHUS.
Konctutymonnoe peryiaupoBaHue HOCUT o0oOmiarommii xapakrep. Ero 3agaua,

No gk~ wbdpE

o U WN
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BO-TIEPBBIX, PACKPBITh M 3aKPENUTh CaMO€ TJIaBHOE B OOIIECTBEHHBIX
OTHOILICHUSIX;

BO-BTOPBIX, UCIIOJIB30BaTh MUHUMYM HOPM JIJI 3TOTO;

B-TPEThUX, B OTOOpPAHHBIX HOPMaX HACTOSITENIBHO SICHO M YETKO OTOOpa3uTh
CYyTb OOIIECTBEHHBIX OTHOILIECHUW, YTOOBI 3TH HOPMBI JlaBalld HANpaBJICHUE U
ONpENEUIA NMPUHLIHUINAIBHOE COJIEPKAHUE HUX MOCIEAYIOIIEH perjlaMeHTaluu B
aKTaX TEKYILErO 3aKOHOIATENbCTBA.

2. Koncturynus — 310 «padorawmas» KoHcTHTyuMsi, 4TO O3HA4aeT, 4To
BCE €€ HOPMBbI PEAJM3YIOTCS HEMOCPEACTBEHHO, OHA HE MTPOCTO MPOBO3IJIAIIAET TE
WJIM VHBIE TIPUHLUIIBI WIN TOJIOKEHHUS, a MPEIIOoIaracT IpUHATHE B UX Pa3BUTHE
COOTBETCTBYIOIIMX HOPMATHBHBIX AaKTOB, OCYIIECTBICHUE ONPEACICHHBIX
OpraHU3allMOHHBIX  MEPONPUATHI, O00ECHEUYMBAIOIIMX  pEeaJU3alMI0  ITHX
IIPUHLIATIOB U MOJIOKEHUU.

3. na wnamelr KoHCTUTYyIHMHM XapaKTepHbl YepThl NPeeMCTBEHHOCTH.
Kaxnas n3 KoHcTuTynmil, OpUHSTBIX HA pPa3HbIX 3Tamax pa3BUTHS OOLIECTBA,
BOIUIOIIANa B ce0e COXpaHAIIIee 3HAYCHHE MPUHLMUIBI M TOJOKEHUS paHee
neiicTBoBaBIINX KOHCTUTYIIMHA.

4. TapaHTHPOBAHHOCTH U CTA0MJIBLHOCTb. OJIHAKO B COBPEMEHHBIN MEPUO]T
HanOoJIee YeTKO U SICHO CTaJl0 BUJHO, YTO MO TapaHTUpoBaHHOCTH, KoHCTUTYIIMHN
TOXE JIEJIAT 10 Pa3HbIM OCHOBAHUSAM Ha Pa3jInYHbIC BUBIL:

1 Ilo cnoco0y 00beKTMBMPOBAHNSI OCHOBHOI'O 3aKOHA, T.€. 10 TOMY KaK
OOBEKTHBHO BBIpaX€HAa BO BHE BOJs yupeautens, KoHCTUTyuuH nensiTcs Ha
MIACAHBIC U HETIMCAHBIE.

Ilucanble KOHCTMTYUMM COCTaBJEHBI, KakK IPaBWIO, B BHUIE EIUHOTO
JOKYMEHTa, TMOCTPOEHHOro 10 omnpeaeaeHHoW cucteme. OOBIUHO MHCaHas
Koncturynuss cocroutr wu3 IIpeamOyiibl, OCHOBHOIO TEKCTa W MEPEXOIHBIX
MOJIOKEHU WM CONMPOBOAMTENBbHBIX MpuioxkeHud. Hama Koucrturynus 1995
roga coctout u3 [IpeamOynsl u 9 pasznenos, mocaeaHssT Ha3bIBACTCS
«3aKIIOYUTEIBHBIE U TTEPEXOIHBIE MTOJIOKECHUY.

Henucanple KOHCTUTYI MM TMPEICTABISAIOT COOOM pelKoe UCKItoueHue. B
HACTOSIEe BpeMsl OHM MPUMEHSIOTCS ToJibko B BenukoOputanuu u Hosoi
3enanauu. HenucaHnas KOHCTUTYLUSI UMEET TOT K€ 00bEM MPEIMETOB MPABOBOIO
pPEryJIMpOBAaHMS, YTO WU MHCAHAasA, HO €€ MPEINUCAHUS COAEPKATCS HE B €IMHOM
aKTe, a B OrPaHUYEHHOM YHCJIe HCTOYHUKOB MIpaBa, T.e. popMa 00beKTUBUPOBAHUS
HenncaHot Konctutynuu Heonpenenenna. HanmpuMep coBpeMeHHasi OpuTaHCKas
HenucaHasi KoHCTUTYIUSI TIpeACTaBIsIET cOOOM BeChbMa CJIOKHBINM KOHTJIOMEpAT
pPa3IMYHOTO POJia MCTOYHHKOB. JTa KOHCTUTYLHS HENpPEpPHIBHO HM3MEHSIETCA U
JOTIOJIHSIETCSL.

2 Ilo cnoco0y u3MeHeHHs1, BHECEHUSI MONPABOK U 0NOJTHEHU
KoHcTutymum genarcs Ha )KeCTKUe U THOKUE.

Kecrkue KOHCTUTYIIMM W3MEHSIOTCS U JIOMOJIHSIOTCS B 0COOOM MOpSJIKE,
0oJiee CJI0KHOM, Y€M TOT, KOTOPBIM NPHUHAT s OOBIYHOM 3aKOHOJATEIhLHOMN
npouenypbl. Eciu mnapnamMeHTCKue 3aKkOHbBI MNpUHUMAKOTCS mpocThiM  (50%
KBOpyMa +1) OOJIBIIMHCTBOM T'OJIOCOB, TO JJIsl IPUHSATHUS MOMPABOK U JOTIOJTHEHU N
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k Koncturyuuu, ycranasnupaerca B camoM OCHOBHOM 3aKOHE 0co0ast mpoueaypa.
(ct. 51(1); 62 11.3; 91). Hamma KoHcTuTynus — xecTkas.

I'mOxkue KoHCTUTYIMH W3MEHSIOTCS U JOHOJHSIOTCA B TOM K€ MOPANIKE, YTO
U OOBbIYHBIE TapJlaMEHTCKHE 3aKoHbl. Hukakux ocoOBIX mpouexyp HJIs 3TOTOo
Clly4as HE MpeayCMaTPUBAETCS, T.K. OTCYTCTBYET CaM MUCAHHbBI TEKCT OCHOBHOTO
3akoHa. K stomy Tuny otHocstcs Konctutrynmum BenukoOputanuum u Hooi
3enaHaum.

3. Mo ¢opme nucannsie KoHcTUTyIMU neisaT Ha KOAUQPUIIUPOBAHHbIE U
HekoauuuupoBanuble. Konudpunupoanusie KOHCTUTYIIMH COCTOSAT U3 OJHOTO
€IMHOTO THCAHOTO aKTa, a HeKoAu(uIHMpoBaHHbIE KOHCTUTYIUU COCTOST H3
HECKOJbKHX MUcaHbIX akToB. (Hama Konctutynus - kogudumnupoBanHas).

4. KomudumupoBanuble KOHCTUTYUIMHM B 3aBHCHMMOCTH OT CTeINeHH
KoAM(UKAIUU MOXKHO TMOJAPA3AECIUTh HAa Pa3BePHYTbie U HePa3BepPHYTHIE.
['panunpl  Takoro JeneHus BecbMa paciuibiBuaThl. Hama KoHctutynus
Hepa3BepHyTas. Pa3BepHyThie Konctutynun B Mekcuke, Maanu, Manaiizuu.

S ns  deaepaTMBHBIX TIOCYAAPCTB  4YacTO  XapakKTEpHO  HaJIU4YUE
oomedeneparuBabix Koncrurynuii 1 Koncruryuuii cy0beKkToB (perepanmu.
Hanpumep Poccuiickas ®enepauusi, CCCP. Ho 3T0 XapakTepHO HE ISl BCEX
dbenepauuii, Hapumep B Unnuu ects Konctutynus Muauu, a mratel B UHIWU,
kpoMme mrara xammy n Kammup, KOHCTUTYMI HE UMEIOT.

3. OcHoBHble 3Tanbl paspuThs Koncrurynun PK.

[To 3TOMy Bompocy B MHUpe HET €AMHOro MHeHus. Ha Ham B3risig MO>KHO
BBIACIUTh 4-MU  3Tama  CTAHOBJEHUS W Pa3BUTUA  KOHCTUTYLIMOHHOTO
3aKoHoAaTenbcTBA B Pecniyonuke Kazaxcran:

1. ¢ 1988 roma mo okts0pp 1990 roma — »Tanm Hayana W pa3BUTHUA
KOHCTUTYLIMOHHON  pedopMbl;  pedopMbl  COBETCKOTO  KOHCTUTYLIHOHHOTO
3aKOHOJATENbCTBA.

2. ¢ okta0ps 1990 roma mo sHBapp 1993 roga — oSTam CTAaHOBJICHHS H
3aKOHOJATEIBHOIO 3aKpEIUIEHUs CyBEpeHMTeTa M He3aBucuMoctd PK n
MOArOTOBKM ITpoekTa nepBori Koncturynuu Hezasucumoro Kaszaxcrana.

3. auBapb 1993 roma — asryct 1995 roga — stan mepBoit Konctutynuu
He3zaBucuMoil PecyOnnku Kazaxcras.

4. amryct 1995 roga — no Hacrosiee Bpemst — 3tan Koncruryuu 1995 roga.

PexoMenayemasi iureparypa:
a) OCHOBHAasI:

1. Tonkoseiit cnoBapb Koncturyruu PK. XKerti- sxaproi, 1996.

2. Camnapranues I'.C. Koncturynmonnoe npaso PK. A., 2007r.

3. Koncturymmonnoe npaso PK. Ots. pex. npod. Hapukbaes M.C. A., 2001.

4. Ameynos A.T., KapaeB A.A. Konctutyuunonnoe npaso PK. Yue6Ho-
METOJUYECKOE Mmocooue (JICKIUH, TECThI, 3a/1a4u, ciioBapk). A., 2004,

5. Koncrurynumonnoe mpaBo PK. COOpHHK KOHCTHUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. llleperoB C.I"., A., FOpucrt, 2008.

0) TOMOJTHUTEIbHAS:
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1. Kum B.A. Kum I'.B. Koncturynuonnsriii crpoii PK, Anmatst, 1998.

2. baiimaxanoB M.T. Konctutynus Ka3CCP B cucreme KOHCTUTYLIMOHHOTO
npaBa CCCP, Anma-ata, 1981.

3. UepnsikoB A.A. Konctutymumonnoe mnpaBo PK: mpobrnemsl Teopuu u
MPaKTUKU (TEOpeTHYeCKHEe M AHWJIaKTHYeckue matepuansl), A, Anuiet-IIpecc,
1997.

4. YepnskoB A.A. Hopmbl KOHCTUTYLIMOHHOTO TIpaBa: K BOIIPOCY O MOHSATUU
// MpIcib, 1997, Ne6

5. IIpaBoBas oxpana Koncturyruu. M., 1991.

6. baitmaxanoB M.T. IIpoGiembl BOIUIONMICHHWS] TMPUHIIAIIOB IPABOBOTO
rocyaapcta B Koncturyuuu Kazaxcrana // I'ocynapctso u mpaBo , 1992, Ne§.

7. CTaHOBJICHHE MPABOBOTIO TOCY/IapCTBa M KOHCTUTYLMOHHBIA MPOIECC B
PK. OtB.pen. nmpod. baiimaxanos M.T. A.. 2001.

8. KommenTapuii 3akoHomarenscTBa rocyiaapctB-yuyactHukoB CHIT o
rpaxaancTse. M., m3a-Bo “lOpum.out-pa”, 1996.

9. Caprae C.C., HazapkynoBa JI.T. CranoBnenue Kouctutymuum PK. A.,
2002.

10. AwmannpikoBa C.K. CraHOBIEeHHWE MOKTPUHBI KOHCTUTYIIMOHAMYMa B
Kazaxcrane. Kaparanma, 2002.

11. YepusakoB A.A. KOHCTUTYLUHOHHOE IIpaBO: 3BOJIOLUSA OTPACIEBOrO
conepxaaus, Aimvarsl, 2007.

12. Kum B.A. Onoxa co3mpganusga. AHaJIM3 COLMAJIbHO-IIOJIMTHYECKUX U

KOHCTUTYIITMOHHO-TIPaBOBBIX  B3MIsiioB  [lepBoro  Ilpesumenta PecmyOmumku
Kazaxcran. — Anmater: TOO PITHUK «/loyip», 2005. — 448 c.

TEMA 4. PECITYBJIMKA KA3AXCTAH — CYBEPEHHOE
TOCYJIAPCTBO

KuroueBble cjioBa: CyBEpEHUTET; JeKIIapalusi; HE3aBUCUMOCTh; IPU3HAKH
He3aBUCUMOTO0 rocynapcetsa; Koncrurynus; KoHCTUTYIMOHHOE 3aKpenieHHe.
Pe3yabrarbl 00yueHus:

1. JleMOHCTpHpOBaTh YMEHHE aHAIM3UPOBATh 3HAYCHUE M CHEHHPHUKY
KOHCTUTYIIUOHHOT'O-ITPABOBOTO 3aKOHOJIaTEIbCTBA 0 CYBEpEHUTETE u
He3zaBucuMocTH PK juist onipeenieHrst uX MICTOPUUYECKOTO 3HAUYCHHUS.

2. HNurepnperupoBars mnonoxenue Koucruryuun PK  1993r. o
3aKpeIJICHUH CYBEPEHUTETa U HE3aBUCUMOCTH Ha OCHOBE aHaJN3a KOHCTUTYIMOHHO-
IIPABOBOT'0 3aKOHO/1aTEIbCTBA.

3. NurepnperupoBars nonoxenue Koucrurynunm PK  1995r. o
3aKpeIJICHUH CYBEPEHUTETa U HE3aBUCUMOCTH HA OCHOBE aHaJIM3a KOHCTUTYILIMOHHO-
IPABOBOTO 3aKOHOJATENbCTBA I OMNpEACNICHUS MEPCHEKTUB HUX AalbHEHIIEro
pa3BUTHSL.

OcHOBHBIE BOIIPOCHI:

1. PacKkpbITb OCHOBHOE COJEpXKAHUE W MOJUTUKO-IIPABOBOE 3HAUYCHHE
Jlexmapariy 0 TOCyAapCTBEHHOM cyBepeHuTeTe oT 25 okTa0ps 1990 roxa.

2. PackppITb OCHOBHOE COJAEpX aHHE U TMOJUTUKO-NPABOBOE 3HAYCHHE
Koncturynuonnoro 3akona «O HezaBucumoctu PK» ot 16 nekabps 1991 roza.

3. PackpsiTh, Kak 3akperisiercs cyBepeHuTeT Kazaxcrana B Koncruryiuu



YuebHo-meroquueckuii komruieke KasHY um. Ans-Dapadu ctp. 14 u3 63

1993 rona.

4. PackpbITh, Kak 3aKkperuisiercsa cyBepeHuTeT Kazaxcrana B
Koncturyuun 1995 roaa.

Te3uc:

Hexnapanus o rocynapctBeHHOM cyBepenutete KazCCP ot 25 okTs16pst 1990
roza. OHa ObLIa He MpocTO «Jleknapanneil HaMepeHui», a HOCKUJIa HOPMaTHUBHBIN
MIPaBOBOM XapakTep.

B exmapauuu BnepBeie mpoBo3riamanoch, 4to Ka3zCCP  saBusercs
CYBEPEeHHBbIM TOCYJapCTBOM, KOTOPOE JTO0OPOBOJIbHO OOBEIMHAETCS C JIPYyTUMU
pecnyonukamu B CCCP 1 CTpOMT B3aHMOOTHOLIEHHMS] ¢ HUMHM HAa JIOTOBOPHOI
ocHoBe. B Koncturynmuu 1937 roma rosopuinoch, uro Ka3CCP no0poBoibHO
o0beauHUIACh C JAPYrMMHU paBHOIpaBHbIMU pecnyonukamu B CCCP. A B
Konctutynuun 1978 roma nume B IlpeamOyne ormedanoch, uto KazCCP —
paBHonpaBHas pecnyonuka B cocrae CCCP. B [leknapanuu nmpoBo3riamanach He
TOJIBKO  cyBepeHHOCTh KazaxcTtaHa, HO MW KOHCTHUTYUMOHHas Haes O
HEOOXOMMOCTH JI0TOBOPA MEXAY peciyOInKaMu.

Taxxe BrepBele B Jleknapanuu ObUIO  3asBJIEHO O HAIMOHAJIBHOM
rocyaapcrBeHHocTH: «Ka3CCP mnpuHMMaer Mepsl IO 3alllUTe, OXpaHe U
YKPEIUICHUIO HAIIMOHAJIBHOW rOCyAapcTBEeHHOCTH» (CT.2). B Hell yrBepkaanocs,
YTO BO3POXKJICHHE M Pa3BUTHE Ka3aXCKOW HAMM M JPYTUX HAUMOHAJIBHOCTEH,
npoxuBaronmx B Kazaxcrane, sBisgeTcs OJHOM M3 BaXHEWINUX 3a4ad
rocynapctBeHHOocTH KazCCP. Pa3ymeercs, 4YTO TIOHATHS «HAllMOHAJbHAs
rOCyIapCTBEHHOCTE» M «rocynapcTBeHHOCTh KazCCP» - He CUHOHHUMBI. OTH
MOHATUS — OTpPaXEHHE 2-X TMOAXOJOB K XapaKTepy TOCYyJapCTBEHHOCTH B
Kazaxcrane. B ux ocHOBe Jiexajo pa3inyHOe MOHUMAaHHE MpaBa Ha MOJUTUYECKOE
CaMOOIIpEICIICHUE B YCIOBHIX MHOTOHalMoHainpbHOro Kaszaxcrana. Kak yBuaum B
JanbHeieM, BHayajle ObUl KOHCTUTYHPOBAH NMEpBbIM moaxona, a B Koncruryuuun
1995 rona — BTOpOIA.

Hexnaparus — nepbiit akT KazCCP, B koTopoM ObUT TPOBO3TIIANIEH TPUHIIHI
paszielieHus] BIACTEH, MPEXIe KaTeropuyecKd OTBEpraeMblii Kak OypiKya3HbIN
NOJINTUYECKU NHCTUTYT.

B Jexnapannuu 3aKpeIUIIIOCh BIIEPBBIC CYBEpPEHHOE IpaBo
MPUOCTAHABIMBATh HAa CBOEW TEPPUTOPUU JIEUCTBHE 3aKOHOB M AaKTOB JAPYTHX
Boiciinx opraHoB CCCP, Hapymamoumumx cyBepeHHble TpaBa W KoHCTUTYIUIO
pecIyOIKH.

3aKperIsioch, 4To0 B UCKIIOUUTENbHON coOcTBeHHOCTH Ka3CCP naxomsrcs
BCE MPUPOJHBIE PECYPCHl, BECh HSKOHOMUYECKHH M HAYYHO-TEXHHYECKHU
NOTEHIMAJI, UMEIOLIMICI Ha €€ TEeppUTOpUH, T.e. 3KOHOMHMKa Kazaxcrtana B
OCHOBHOM 000co06ismack ot skoHoMukun CCCP u mepectraBana ObITh COCTaBHOM
4acCThIO0 HAPOJIHO-X03s1cTBEHHOTO KomIuiekca CCCP.

B Jlexnapanuu oTCYyTCTBYET KJIACCOBBIN MOAXO/ K ONPEETICHUIO COLUATBLHOM
OCHOBBI rocynapctBa. IloHsTHs «paboumey, «KpEeCTbsHE», «HUHTEIUTUTCHIIMS)
UCKJIFOYEHBI W3 HOpPM 3aKOoHOB. Hapon mnpoBosriamaercs €IUHCTBEHHBIM
HOCUTEJIEM CYBEPEHUTETa H HMCTOYHHKOM TOCYJIAapCTBEHHOM BJIACTH. OJTO
noJiokeHue Obu10 3aKperuieHo B 00enx Koncrtutynusx PecnyOnuku.

[To Konctutymuu CCCP 1977 rona u Ka3CCP 1978 rona, Kazaxcran He ObL1
CaMOCTOSITENIbHBIM CYOBbEKTOM MEXyHAPOIHBIX OTHOIICHUH. Jleknapanus
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Hagenuina Ka3CCP  mpaBoM  BBICTyHaTh  CaMOCTOSITEIBHBIM — CYOBEKTOM
MEXTYHApOIHBIX OTHOILLICHUH.

Hrak, 6osiee yeMm 3a roj A0 MPOBO3IJIANICHUS He3aBUCUMOCTH B Kazaxcrtane
OB MPUHAT aKT KOHCTUTYIIMOHHOT'O XapakTepa, KOTOPBhIH IMPUOCTAHOBUII
neiictBue  ocHOBHBIX HOpM Konctutynmuu CCCP W monoxwi — Hayajo
CaMOCTOSITEIbBHOMY, HE3aBUCUMOMY Pa3BUTHIO.

10 nexadps 1991 roaa ObUT MPUHAT elle OJUH aKT, BHECIIIUI CYIICCTBEHHBIM
BKJIaJ B ykpermieHue rocynapcrBeHHOCTH PK — 3akon PK «O0 u3vmeHenmnu
HaumeHoBanusi Ka3CCPy». XoTsa 3TOT 3aKOH HE Ha3bIBAJICS KOHCTUTYLIMOHHBIM,
OH (hakTHYEeCKH ObUT TAaKOBBIM, TaK KaK BHOCWJI u3MeHeHus B KoHCTHUTymwro
KazCCP u Jleknapanuio O TOCYJapCTBEHHOM CYBEPEHUTETE. 3HAUEHUE 3TOTO
3aKOHa B TOM, YTO C HaMMEHOBAaHMS PECIyOJIMKUA OblIa CHATA KJIacCOBasi OCHOBA
rOCyJ1apCTBEHHOM OpraHU3allH.

Jpyroe 3HadueHHWE HSTOr0 3aKOHA COCTOMT B MPU3HAHUM TMOJUTHYECKOTO
camoomnpenaenenuss Bcero Hapoaa: Ka3sCCP mepenmeHoBbIBaeTcsi B PecryOnuky
KazaxcraH, «¥cX0/s U3 CTpEeMJICHUS MHOTOHAIIMOHAIBHOTO Hapoaa PecryOnuku k
MOCTPOCHHUIO JIEMOKPATHYECKOT0, HE3aBUCUMOTO, MHUPOJIOOHMBOTO IIPaBOBOIO
rocyapcTBa, OCHOBAHHOT'O Ha MPUHIIUAIIE CAMOOTIPeaeIeHIsI.

16 pexadpst 1991 roma OblT NOPUHAT KOHCTUTYLMOHHBIM 3akoH «O
rocyaapcTBeHHoM He3zaBucuMoctn PK». B 3TOM KOHCTUTYIMOHHOM 3aKOHE
BIIEPBBIC TPOBO3TJIANIATACh HE3aBUCUMOCTh, B HEM TOJIYUYUIIM 3aKperyieHue
AJIEMEHTHI, NPUCYIIHE HE3aBUCUMOMY TOCYJApCTBY: €IUHOE TIPaKIaHCTBO,
TeppuTOpUaAlIbHAs 000COOJIEHHOCTh, CAMOCTOSITENIbHASI CUCTEMA TOCY1IapCTBEHHBIX
OpraHOB, CaMOCTOSITEIbHAs PYKOHOMMYECKasi CUCTEMa, COOTBETCTBYIOIIAsl CTaTyCy
HE3aBHCHMOTO T'OCYyJIapCTBa, HaJdudue COOCTBEHHBIX BoopyKeHHBIX cuil. Tem
caMpiM Ka3zaxcTtaH BXOAWJI B MHPOBOE COOOIIECTBO KaK CaMOCTOSATEIIBHOE
rocyaapcTBo.

Jlamee B JIEKIIUM PACKPBIBAIOTCS BOMPOCHI 3aKPEIUICHUS CYBEPEHUTETA U
He3aBucumoctu PK B Konctutynusax 1993 u 1995 ronos.

PexomeHnayemblie HOpMATHBHBIE AKThI
a) OCHOBHbIE:

1. Koncrurynus Pecnyonuku Kazaxcran 1995 r.

2. 3axon PK “O BHeceHuu usmeHeHuii u nonoiHeHuit B KoHctutyuio
Pecniy6iuku Kazaxcran” ot 7 oktsa6ps 1998r.//Ka3. mpaBna, 1998, 8 okts6psi.

3. 3axon PK “o BHecenun uameHenuit u qonanHenuii B Koncrurymuwo PK
ot 21 mas 2007r.//Kaz.npasnaa, 2007, 22 masi.

4. Jlexmapanus “O rocyaapctBeHHoM cyBepeHutete KasCCP” ot 25 okTsi0ps
1990r.

5. Koncrutyunonssiit 3akoH Pecy6nuku Kazaxcran “O rocygapcTBeHHOM
HezaBucumocTu KazCCP” or 16 nexabps 1991r.

6. 3akon “O06 usmenenuu HaumenoBanust KazCCP” ot 10 gexabps 1991r.

7. Tlocnanue wHapony Kazaxcrana Ilpesuaenta PecnyOnuku Kazaxcran
H.Hazap6aeBa 28 d¢espans 2007 roma “HoBblii KazaxctaH B HOBOM MHpE,
Kaz.npasna, 2007, 1 mapta Ne33”.
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0) 10MOJIHUTEJILHbIE:

1. 3akon PecmyOmmku Kazaxcran “O rpaxkmanctBe Pecryomuku Kazaxcraw’
ot 20 mexabps 1991r. /Benomoctn BC PecmyOmmku Kazaxcran, 1991, No52, B
pexa. Ot 04.10.2004 .

2. 3axon PK “O s3pikax B Pecy6mnuke Kazaxcran” ot 11 mas 1997r.

3. 3akon PecnyOmukn Kazaxctam “O  cBoOoJe BepoHCIOBEAAHHUS U
pPENMUTHO3HBIX 00benmuHeHusX  oT 15 saBaps 1992r. //Beu. A-Ata, 1992, 11
despais. (B pea. Ot 05.10.1995, 11.07.1997 r.)

4. 3akon PK “O06 anMuHHCTpaTUBHO-TEppUTOpHATIbHOM ycTpoiicTBe PK ot 8
nekadps 1993 r. (B pea. 11.05.2004 r.)

5. 3akon Ka3zCCP “O0 yupexnenun nocta [Ipesunenta KasCCP u BHecenuun
u3MeHeHuil u gononHeHuil B Koncturymuio (ocHoBHOM 3akoH) KazCCP” ot 24
anpenst 1990 r.

b

PexoMenayemasi iureparypa
a) OCHOBHAS:

1. Hazap6aeB H.A. Hosriit Kazaxctan B HoBoM mupe. [Tocnanue Ilpe3unenta
Hapony Kazaxcrana, 28 deBpans 2007 r.// Kaz.npasna, 2007, 1 mapra.

2. HazapOaeB H.A. Kpuruueckoe aecstunerue. Anmatel, Atamypa, 2003.

4. Canapramues ['.C. Konctutynuonnoe npaso PK. A., 2007r.

5. Koncrurynuonnoe npaso PK. Ots. pexn. npod. Hapuxbaes M.C. A., 2001.

6. AmeynoB A.T., KapaeB A.A. Kounctutynuonnoe npaBo PKNe YueGHo-
METONYECKOE IMocooue (JICKIUH, TECTHI, 3a/1a4u, clioBaph). A., 2004,

7. Kum B.A. Dnoxa co3umanus. AHaIU3 COIHAIBHO-TIOIMTUYECKUX H
KOHCTUTYIITMOHHO-TIPaBOBBIX  B3MIsiioB  [lepBoro  Ilpesumenta PecmyOmnuku
Kazaxcran. — Anmmatser: TOO PITUK «/loyip», 2005. — 448 c.

0) 10NOJTHUTEIbHASA:

Kum B.A. Kum I'.B. Konctutynuonnsiii ctpoit PK, Anmars, 1998.

baitmaxanoB M.T. Konctutynus Ka3CCP B cucteme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

baitmaxanos M. T. Baiicoepr JI.M, KotoB A. K. CtaHoBJIeHHE CyBEpeHUTETA
Pecny6onuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IIpoOseMbl BOIUIONMICHUS TPUHIUIIOB IPABOBOTO
rocynapctBa B Konctutyuuu Kazaxcrana / 'ocygapctBo u paBo , 1992, Ne§.

KortoB A.K. CyBepennsiit Kazaxcran: ['paxknanus, Hanusi, Hapoa, AJIMaThl,
Kersi-XKaprei, 1997.

CraHoBjieHHE TTPABOBOIO rOCYAapCTBA U KOHCTUTYIIMOHHBIN npouecc B PK.
OtB.pen. mpod. baitmaxanos M.T. A.. 2001.

[logonpuropa P.A. T'ocygapcTBO M  PEIUTHO3HBIE  OpPraHHU3ALUU
(AIMUHHUCTPATUBHO-TIPABOBBIE BOMPOCH). A., n3a-Bo Apkanm, 2002.

Mawmyt JI.C. Hapon B mpaBoBoM rocyaapcte. M., Hopma, 1999.

[IpaBoBO€  rocymapcTBO:  peajdbHOCTh,  MeuThl, Oyaymee/Iloapen.
[Ipod.CansaukoBa B.I1., Cankt-IleTepOypr, uza. Aneretis, 1999.
bycypmanos JK.J[. EBpa3ulickas KOHLIenus pas yenoBeka, Anmartsl, 2006
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TEMA 5. KOHCTUTYIIMOHHBINA CTPOM PECITYBJIUKHA
KA3AXCTAH U EI'O OCHOBBI

KirouyeBbie c10Ba: KOHCTUTYLHMS; KOHCTUTYLUMOHHBIM CTPOH; OCHOBBI
KOHCTUTYLIMOHHOTO  CTpOs;  IIPAaBOBOE€  TOCYNApPCTBO;  JAEMOKPATHYECKOE
roCyJlapCTBO; COLMAJIBHOE TOCYAApCTBO; CBETCKOE TIOCYJAapCTBO; YHUTAPHOE
rOCyapCcTBO; MPE3UACHTCKas popMa MpaBICHUS; SJKOHOMUYECKAsi OCHOBA.

Pe3yabTaThl 00yyeHus:

1. JleMOHCTpHpOBaTh  CIIOCOOHOCTh  AHAIU3HPOBATh  OCOOEHHOCTHU
IIPaBOBOT0, AEMOKPATHYECKOTO TOCYAAPCTBA IS BBISIBICHUS NIEPCIIEKTUB PA3BUTHUS
KOHCTUTYLIMOHHOTO cTpost PK.

2. HNHTepnipeTupoBaTh CYIIHOCTh COLMAIBHOIO TOCYJAapCTBA HAa OCHOBE
aHaju3a rpaXJaHCKOro U TPYJ0BOIO 3aKOHOJATEIbCTBA.
3. Kputnuecku uHTEpHpeTUpOBaTh CHEHU(PUKY CBETCKOTO TOCYAapCTBA

Ha OCHOBE aHajiu3a 3aKOHOJATENbCTBA O PEJIUTHO3HBIX OOBEAMHEHUSX MAJIs
OIpPEJENICHHS IEPCIIEKTUB OOPHOBI C PEIUTMO3HBIM TEPPOPUIMOM U IKCTPEMHU3IMOM.

OcHOBHBIE BOIIPOCHI:

1. laTh ueTkoe ompenesieHre KOHCTUTYIHMOHHOTo cTposi PK u onpenenenue
OCHOB KOHCTUTYLIMOHHOTO cTposi PK.

2. [lokazaTh, Kak 3aKpeIUIIUCh OCHOBBI KOHCTUTYIIHOHHOTO CTpOSl B
Koncturynusix PK 1993 u 1995 ronos.

3. JlaTb MOHATHE MPaBOBOTO, JIEMOKPATUYECKOTO, COLUAIBHOIO, CBETCKOIO
rocyJapCTBa, PACKPHITh KX OCHOBHBIE YEPThl, TEHJACHUUH U MEPCIECKTUBbI
CTaHOBJIEHUs U pa3BuTus B PK.

4. JlaTb TIOHSATHE YHUTAPHOTO TOCYNapCTBa C NPE3UIAEHTCKON (PopmMoi
IpaBJIeHUs], TOHATHE SKOHOMUYECKOW OCHOBBI, PACKPBITh OCHOBHBIE TEHACHIIMHU HX
pa3BUTHSL.

Te3uc:

Koncruryuuonnsiii crpoii PK — 310 crpoitHas cuctema oOIIECTBEHHBIX
OTHOILIEHUHM, XapakTepusywomas (opMy U CHOCOObI OpraHM3alli HAaIIEro
rocynapcTsa, 3akpervieHssle B Koncturyunu PK.

Tak kak koHcTUTYUHOHHBIM cTpoil PK, Bxirowaer nenyro cucremy
OOIIECTBEHHBIX OTHOUIEHUH, CKJIAJIBIBAIOIIMXCS B OOIIECTBE, B €r0 3aKpEIJICHUU
YYAaCTBYIOT HE OTJIEJIbHBIE ITPABOBBIE HOPMBI U HE OTJEJIBHBIE OTPACIIH IIPaBa, a BCE
OTpaciid HALIMOHAJIIBHOTO TIPaBa.

Beaymiee  Mecro  cpeam  NpPaBOBBIX  HOPM,  peryJHpYyHOIIHMX
KOHCTUTYUMOHHBIN cTpoii PK, mpunaane:xkur Hopmam Koncrurynmm. OT0
oOycioBieHo TeM, 4To KOHCTUTYyIHS HajelieHa BBICIICH IOPUAMYECKON CUIION U
ABJIsIETCS 0301 TEKYILEro 3aKOHOAATEIbCTBA.

['1aBHYI0 pOJIb CpEM HUX UIPAIOT HOPMBI, 3aKPEIUIAIOIIME OCHOBHBIE YCTOU
Y NPUHLMIBI KOHCTUTYLHUOHHOTO cTposi PK, B KOTOPBIX HaXOAWUT BBIPAKEHHUE €0
IryMaHHas CyLIHOCTb, IPUBEPKEHHOCTh JEMOKPATUYECKUM HjeanaM. B kayectse
YCTOEB U IPUHLMIIOB BBICTYIIAIOT OCHOBBI KOHCTUTYUHMOHHOIO CTPOSi, KOTOPHIE
noJkHbI o0ecnieunBath PK xapakTep KOHCTUTYIIMOHHOTO TOCYIapCTBa.

COBOKYIIHOCTh IIPaBOBBIX HODPM, pPEryIupyroLInx OTHOLIEHHS,
XapaKTepU3yIolllle Hally TOCYAapCTBEHHOCTb, O0pa3yeT KOHCTUTYIHOHHO-



YuebHo-meroquueckuii komruieke KasHY um. Ans-Dapadu ctp. 18 u3 63

NPaBoBOil MHCTUTYT «OCHOBBI KOHCTUTYUMOHHOrO cTposi PK», 3annmarommnii
BEJyLIEE MECTO B CUCTEME KOHCTUTYLIMOHHOTO nipaBa PK.

SIBnsAsICH OCHOBaMM HalIEW IOCYJapCTBEHHOCTH, OCHOBBI KOHCTUTYLHOHHOIO
cTposi (kak W apyrue HOpMmbl KoHCTUTynmu) MOTYT OBITh M3MEHEHBI TOJIBKO B
0c000M HopsiAKe, 3aKperuieHHOM B ctathe 91 KoHcturynuu. Y cranoBieHHas
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KoHcTUTylIMEN YHUTApHOCTh M TEPPUTOPHUANIbHAS LIEJIOCTHOCTh TOCYAAapCTBa,
dbopma npaBneHus PecriyOnrku He MOTYT ObITh U3MEHEHBI (11.2 ¢T.91).

JleMOKpaTHYeCKOe TrOCyIapcTBO — TNOHATHE omnpeneisonee Kazaxcras,
IpexJie BCEro Kak pecnmyONuKy, TOCyJIapCTBO C PECIyOJMKAHCKHUM CTPOEM, B
KOTOpOM  o0ecreyuBaeTcs  HapoJOBJIAacTHE,  pa3/ielieHhe  BjacTedl  Ha
3aKOHOJATEIbHYI0, HCIOJHUTEIBHYI0O U  CyACOHYI0; UICOJOTUYECKOEe U
MOJINTUYECKOE MHOT000pa3re U MECTHOE CaMOYIIpaBJICHUE.

B rocygapctBe ¢ pecny0JMKAHCKMM CTpoeM Hapox oOjanaer
YUpEIUTENbHON BJIACTHIO MPUHUMATh KOHCTUTYLHIO, HETIOCPEACTBEHHO U30HPAaTh
IJ1aBy rocynapcrtsa u IlapiaMeHT, CMEHATh UX IO UCTEYEHHUIO CPOKA MOJTHOMOYHIA.
PecniyOnukanckuil cTpoil (He3aBHUCHUMO OT (OpMBI MpaBICHHS, MPE3UICHTCKOH,
NapJIAMEHTCKOM WJIM CMEIIaHHOW), MPEIOCTaBISET ONTUMAJIbHBIE BO3MOXXHOCTU
JUISl pEaJbHOTO BBISIBJICHHUS BOJIM M MOCIEAOBATEIIBHOIO OTCTAaMBaHUS MHTEPECOB
OOJBIIMHCTBA Ka3aXCTAHIIEB BRICIIMMU OpTraHaMU rocyapcTBa.

B To ke BpeMs IeMOKpaTHYECKOE TOCYIapCTBO CO3AAET BO3MOYKHOCTH IS
BBIDQKEHUS UM Yy4Ye€Ta MHTEPECOB MEHBIIMHCTBA W OTHECIHBHBIX TPAXKIaH,
HE3aBUCHUMO OT MX COLMAJIBHOTO M HALMOHAIBHOIO MPOUCXOXKICHUS, OT JPYTUX
ocoOeHHoCTe|, penocTaBisiss UM B cooTBeTcTBUU ¢ Konctutyuueit PK cBobonmy
CJIOBA, COBECTHU, BbIOOpA SI3bIKa M HAMOHAIBHOCTH, IIPABO HA OOBEIWHEHHE, HA
MUTHHTH U JEMOHCTpAIlMH, IIECTBUS W MUKETUPOBAHME, HA WHIUBHUIYaJbHbIE U
KOJUIEKTUBHBIE TPYJIOBBIE CIIOPHI, BKJIIOYas MpaBO Ha 3a0aCTOBKY, paBHOE IPABO
Ha JOCTYIl K TOCYJAapCTBEHHOM CIyk0€, Ha ydacTHE€ B YNPABJICHUH JI€JaMU
rocyAapcTBa v Ipyroe.

OaHuM K3 OCHOBOMOJATAIOIIMX MPHUHIIMIIOB AEATENbHOCTH PecnyOnuku Kak
JEMOKPAaTUYECKOTO TOCYAAapCTBa BBICTYIIAET «OOLIECTBEHHOE COrJlacue M
noJiMTH4YecKas cradmibHOCThy (1.2 cT.1 Konctutymun). [lonurnueckuii pexum
B JIEMOKPaTH4YECKOM rocyapcTBe UCITIOJIB3YET IPEUMYILECTBEHHO
JIEMOKPAaTUYECKUE METOBI M CIIOCOOBI OCYIIECTBICHUS BIACTH.

B neMokpaTHuueckoM TrocylapCTBE peaju3yeTcsl MPUHLUI HapOAOBIIACTHUSA,
YTO O3HA4YaeT NPUHAMJIEKHOCTh BCEW BIACTH HApOIy, a Takxke CBOOOIHOE
OCYUIECTBJIEHHUE ITOU BIACTH HAPOJOM B IOJHOM COOTBETCTBHH C €r0 CYBEPEHHOMN
BOJIEM U KOPEHHBIMU MHTEpEecaMH B (pOpME TOCyTapCTBEHHON CIACTH U MECTHOTO
caMOyIIpaBJICHUS.

IIpuHuMn pasgejieHusi €AUHON TOCYAAPCTBEHHOW BJIACTHM HA BETBU —
OIMH W3  OCHOBOMNoOJarapmux  npuHnunoB  PecmyOmuku — Kasaxcraw,
TapaHTUPYIOMINI 00IIECTBO OT HACHJILCTBEHHOTO TIPUCBOCHHMS BJIACTH B CTpaHe. B
Konctutynuun 1995 roga, dYeTKO yCTaHaBIMBAETCd M Pa3rpPaHUYUBACTCA
komrieteHnus [lapnamenta, [IpaBurensctBa u BepxoBnoro Cyna PecnyOnuku npu
cooTBeTCcTBytomux  moiaHomoumsix  [lpesumenta PK  mo  obGecnedeHuro
COTJIaCOBAaHHOTO (PYHKITMOHUPOBAHHMSI BCEX BETBEH TOCYIapCTBEHHON BIACTH.

Cratbss 5 KOHCTUTYLMM 3aKpeluiieT TMpU3HAHUE HUICOJIOTHYECKOr0 U
MOJIMTUYECKOT0 MHOrooOpasusi, T.e. IUmopanu3dMa. He pomyckaercs cMelieHue
OOIIECTBEHHBIX U TOCYAAPCTBEHHBIX MHCTUTYTOB, CO3JaHUE B T'OCYAAPCTBEHHBIX
opra"ax nonutuueckux naptuid. Eme Konctutymua 1993 roga ycranaBnuBana,
YTO HUKAKas UJICOJOTUSI HE MOXKET YCTAHABIMBATHCS B KAUYECTBE
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rocy1apcTBeHHOM. Mneonornueckoe u NOJIUTHUYECKOE MHOTOO0Opa3ue 03HAYaeT TaK
K€ CO3JaHME BO3MOXKHOCTEH OKa3blBaTh BIIMSIHUE HA IIOJUTHYECKYH >KU3Hb
CTPaHbI BCEM COLUAIBHO-TIOJIMTUYECKUM WJIM MHBIM OPraHu3alusaM, 1esTeIbHOCTb
KOTOPBIX HOCUT NOJIMTUYECKHUM aCIIEKT U HaXoAuTCs B pamkax KoHcturynuu.

CBerckoe rocygapcreo. OHo o3Hauvaet, yTo B PK penurnosnsie yupexneHus
Y BEPOUCIIOBEAHUs OTIEIEHBI OT TOCYAAPCTBA, KOTOPOE B PAaBHON Mepe TEPIIUMO
OTHOCHUTCS K Hclamy, K IpaBociaBuio B Kaszaxcrane, paBHO Kak K KOH(eccusMm
Ipyrux BepoucnoBenanuil. He cymiecTByeT Kakoi-mu0OO rocyAapCTBEHHOM WIIH
oOsi3atenbHOM penurun. CozgaHue MNapTHl HA PEIUTHO3HOM OCHOBE HE
nomyckaetrcs. Opranbl TOCyIapcTBa CTPOSATCA M JEHCTBYIOT HE Ha OCHOBE
KaHOHMYECKOI'O IpaBa, a Ha 0cHOBe KoHcTUTyIHH.

B To ke Bpems KaxKIblil UIMEET MPaBO Ha CBOOOY COBECTH, OCYLIECTBICHUE
KOTOPOTO HE JIOJKHO OOYCIaBIMBaTh WM OTPaHUYMBAThH €r0 OOIIEYETIOBEYECKUE
U TpaXJIaHCKHUE IpaBa U 00S3aHHOCTU NEpe] rocyaapcTBoM. Bompoc Bepbl wiu
aTer3Ma — BOIIPOC YAaCTHOM KU3HU KAXKJIOI0 YEJIOBEKa.

['ocynapcTBO ycTaHaBIMBA€T U KOHTPOJHUPYET COOJIOACHHE B CTpaHe
3aKOHO/ATEIbCTBA O CBOOOJE BEPOMCIOBENAHUS U JACSITEIBHOCTU PEITUTHO3HBIX
00BbETUHEHUH.

[esarensHocTh Ha TeppuTopuu KaszaxcraHa HWHOCTPAaHHBIX PEJMTHO3HBIX
oObEIMHEHUH, HAa3HAYEHHE MX LEHTPAMH PYKOBOJUTEIEH 3TUX OOBEIUHEHHUI B
PecnyOiiike BO3MOJKHO TOJBKO IO COIJIACOBAaHUIO C COOTBETCTBYIOIIUMU
rOCyJ1apCTBEHHBIMU OPTraHAMM.

IIpaBoBoe rocyaapcTtBo — 3TO TOCYAapCTBO, B KOTOPOM 0O0O€CIeYeHo
BEPXOBEHCTBO 3aKOHA, NPHUYEM HE TOJIbKO IPOBO3IJAIIEHO, HO U 00ecleyeHo
LEJION CHUCTEMOM peEajpbHO JCHUCTBYIOIIMX B JKM3HU rapaHtui. IIpaBoBoe
rocy1apcTBO — 3TO KadyeCcTBO, K KOoTopoMmy crpemurcs PK u Hawano koropoiut
nojoxkeHo nmo Konctutynum PK 1995 roga. KoHCTUTYIIMOHHOE TOCYIapCTBO
Ka3zaxcraH — Hayano npaBoOBOIO rOCyAapCTBa, OCHOBHBIMM ITPUHLIHANIAMU KOTOPOTO
ABJISIIOTCS «PA3PEIIEHO BCE, UTO HE 3aNPEIICHO 3aKOHOM) - JUIS TPAXKIaH 1
«pa3peleHo TOJBKO TO, YTO MPSMO YKa3aHO B 3aKOHE» - JUIA T'OCYJapCTBEHHBIX
OpPraHOB U JOJKHOCTHBIX JIULL.

Ot uyero 3aBucHT (PpOpPpMHpPOBAHHE IPABOBON TOCYIAPCTBEHHOCTH: OT
COOTBETCTBYIOIIMX IKOHOMUYECKUX U MOJUTUYECKUX MPEANOCHUIOK, ITPEOIOIECHNUS
IPAaBOBOIO HUTWIM3MA M 3aKOHOJATENBHOIO UjAeadu3Ma B OOLIECTBEHHOM
IIPAaBOCO3HAHUM, OT IOBBILIEHUS IIPABOBOM KYJIBTYPBI HACEIEHUSA U JTOJKHOCTHBIX
JMIl TOCYAApCTBa, OTJIAXWUBAHUSA BCEU IOPUANYECKOW CHUCTEMBI M BO3BBILICHHUS
IIPAaBOCYAUS U IP.

KakoBbl € KpUTEpUM XaPAKTEPUCTUKU TOCYAAPCTBEHHOCTH HMMEHHO KakK
IPABOBOM: TapaHTHUPOBAHHOCTH MIPAB M CBOOO/ UEJIOBEKa U IpakJaHUHA HAa YPOBHE
MEKIYHAPOJHBIX CTAaHIApPTOB; BEPXOBEHCTBO KOHCTUTYLIMM W yTBEpKIACHUU
NPaBO3aKOHHOCTH, YCTAHOBJIEHHUE HKOHOMHYECKOM CBOOOABI U  YETKOE
ONpEICIICHNE TPAHUI] SKOHOMMYECKOMN NEATEIbHOCTU rocyJapcTBa;
pecnyONMKaHCKUNA MOJUTHYECKUH CTpoll U ycroduuBas 3(p¢ekTuBHas ¢Gopma
IIPaBJICHUS; €AMHCTBO I'OCYAApPCTBEHHOM BIIACTH M pa3/EJICHUE €€ HAa BETBU IIPU
HAJIMYUU CUCTEMBI «CAEPKEK U MPOTUBOBECOBY; HE3aBUCUMOCTh CYAEOHOI
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CJIaCTH; B3aMMHas OTBETCTBEHHOCTh F'OCYIApCTBA U TpakJaHUHA. [lepeuncieHHbie
npu3HaKu oTpaxkeHbl B Hopmax Konctutymuu 1995 roga u HOKHBI OBITH
BOILJIOIIECHBI B PEAJIBHOCTH.

ConmansHoe rocynapctBo, To uto PK yTBepkmaer cebs B KadecTBe
COIIMAJIBHOTO TrocynapcTBa Toxke 3akperieHo B Mm.1 cr.l Konctutymun PK. Ono
MMEET CBOM, IPUCYIIIUE TOJIBKO €My, TPU3HAKH.

[Ipexxne Bcero, coluaabHOE TOCYIAPCTBO CIYKUT YETOBEKY U OOIIECTBY B
LEJIOM, a HE OTHENbHBIM €ro KjaccaM U CJIOSIM, WIH HALMSIM U HApOJIHOCTSAM, HO
CTPEMHTCSl JIMKBUAUPOBAaTh, CMSTYaTh COLMAIbHOE HEPABEHCTBO, IyTEM
COJICHCTBHSI PABHOMEPHOMY DACHpPEIEICHUI0 TATOT B 0OIIECTBE M 0Oyiary BeCex
IpaKJaH.

XapakTepucTrKa roCy1apcTBa KaK COLMAIbHOTO O3HAYAET rapaHTUPOBAHHYIO
KoHctutynueit noanep:xkky rocynapctsoM KazaxcTaH Takux couuanbHBIX cdep,
KaKk 00pa3oBaHueE, 3/IpaBOOXpPAaHEHUE, HayKa, KyJbTypa, COLMaJbHAs 3aHATOCTb,
OXpaHa TpyJa, COLalIbHOE 00eCIIeUeHHe, alpecHasl MOIEPKKa TPYII HACEIECHUS
C HM3KMMH Joxojamu. ConuanbHOE IOCyAapCTBO IIPU3HAET IPABO YEJIOBEKA U
rpaxJ1aHrHa TpeOOBaThb OT HEro OOECHEYEHMsI MPOKUTOYHOTO MHUHUMyMa U
JOCTOMHBIX YCJIOBHI CYIECTBOBaHMs, BKJIIOYAs SKOJIOTMUECKYIO O€30I1acCHOCTH
3JI0POBbSI U JKU3HHU.

JlJis 3TOr0 couabHOE TOCyIapCTBO pa3padaThIBAET U OCYILECTBISET 00LIMe
U 1EJEeBble COLMAIBHBIE NPOrpaMMbl, NpUOEraeT B HHTEpecax oOIlecTBa U
KOHKPETHBIX KaTeropuil IpakKJaH K MaKpO3KOHOMHYECKOMY IUIAHUPOBAHUIO U
OrO)KETHOMY (PMHAHCHUPOBAHUIO.
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MPaKTUKU (TEOpPeTHYECKUEe M AHWJIaKTH4eckue matepuansl), A, Anuinet-Ilpecc,
1997.
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rocyaapcta B Koncturynuu Kazaxcrana // I'ocynapctBo u mpaBo , 1992, Ne§.

6. KotoB A.K. CyBepennsiii Kazaxcran: ['pakmanuH, Halys, HapoJI, AJIMaThI,
Keto1-XKaprei, 1997.

7. HypneucoB E.K, KoroB A.K. Or xaHckoi BiacTM K MPE3UIECHTCKOMN
pecnyonuke. A., XKetoi-Kaprsi, 1995.

8. CraHoBieHHE MPAaBOBOrO rOCY/IapCTBA U KOHCTUTYIIMOHHBIN Tipoiiecc B PK.
OtB.pexn. nmpod. baitmaxanos M.T. A.. 2001.

9. Capraes C.C., Hazapkynosa JI.T. Cranonenne Konctutynmm PK. A.,
2002.

10. Bycypmanor JK.JI. EBpasuiickasi KOHIICTIIMS TpaB deJOBEKa, AJIMATHI,
2006.

TEMA 6. OCHOBBI ITPABOBOI'O HOJIOKEHUSA JINMHHOCTHU
B PECITIYBJIMKE KA3ZAXCTAH

KiroueBble cioBa: TMpaBOBOM CTaTyC TpaxIaH; MNPaBOBOE IOJIOKEHUE
rpaXkJaH; MPUHIUIIBI TPABOBOTO MOJIOKEHUS TPpa)KdaH; rPakKJaHCTBO; MPUHLIMUIIBI
IPpaKIaHCTBA; OCHOBAHUS MPUOOPETEHUS IPaKAaHCTBA; OCHOBAHUS MPEKpaIleHus
IpaKJIaHCTBA; OCHOBHBIC MpaBa I'pak/1aH; OCHOBHBIE CBOOObI IPaXKaH; OCHOBHbIC
00SI3aHHOCTH TpaXKJaH; MEXaHW3M 3allUThl W peaju3allid OCHOBHBIX TMpaB U
cBoOon rpaxnan; I[Ipesunent; I[lapmament; OmOyacmen; Komuccus mo mpaBam
yenoseka; Koncrurynmonssiii CoBer.
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OcCHOBHBIE BOIIPOCHI:

1. Jlatb yeTkoe ompeAesieHHe NMPaBOBOro MOJokeHus rpaxiaaH PK, ocHos
IIPaBOBOTO MOJIOKEHMS rpaxaaH PK.

2. PackpbITh 31EMEHTHI OCHOB IIPABOBOTO MOJIOKEHUS rpaxaad PK.

3. Jlatb ompejeneHrWe TMPUHIMIOB TPABOBOTO TMOJIOKEHHUS TpaKAaH,
PAaCKpBITh X COJAECpPKAHUE.

4. JlaTe omnpeneneHue Tpa)XxAaHCTBA, PACKPBITh €ro MPHHIMIBI, OCHOBAaHUS
BO3HMKHOBEHUS W W3MEHEHUS, KOMIIETEHUHIO TOCYJAapCTBEHHBIX OpPraHoB IIO
BOIIPOCAM IPAKJAHCTBA.

5. Jlatb ompeneneHHEe OCHOBHBIX MpaB M CBOOOA TpaxIaH, PAcKpbITh HUX
KOHCTUTYLIMOHHOE 3aKpeIlIeHUE, KJIacCU(UKaLMI0, OCHOBbI MEXaHU3Ma 3alllUThl U
peanu3anuy.

6. Jlatb ompeneiaeHUEe U PaACKPbITh CYIIHOCTb OCHOBHBIX OOS3aHHOCTEH
rpaxnaan PK.

7. PackpbIThb OCHOBBI IIPAaBOBOIO CTAaTyca MHOCTPAHHBIX I'Pa)KAaH U JuL 0e3
rpaxkaaHctsa B PK.

Tesuc:

IIpaBoBoe MoJ0:KeHHE TIPaKIaH B IMOJHOM 00BEME — 3TO COBOKYITHOCTH
BCEX MpaB, CBOOOJ M O0S3aHHOCTEH, KOTOPHIMU OHU HANEISAIOTCS KaK CYOBEKTHI
IPABOOTHOUIEHHUH, BO3HUKAIOIIUX B MPOLIECCE peau3aliid HOpM JIF000H oTpaciu
npaBa. KOHCTUTYLIMOHHOE MNpPaBO BBHINOJIHAET OCOOYIO pOJIb B 3aKpEIJICHUU
IIPABOBOT'O TOJIOKEHUS TPAXK/IaH.

OHO 3akpemisieT OCHOBbI NPABOBOIO IOJIOKEHHS] TPakKIaH — 3TO B
COBOKYITHOCTH OOIIME MPHUHIMIIBI paBa U 00SI3aHHOCTH, KOTOPHIE BBITEKAIOT U3
MPUHAJICKHOCTH K TPaKIaHCTBY HAIIIETO TOCYNAapCTBAa M HE CBSI3aHbI C KaKUMHU-
JM00 WHBIMHU YCIOBUAMM (Hampumep, oOjajaHHe COOCTBEHHOCTBIO, aBTOPCTBO,
HaeM >KUJIOTO MOMEIIIEHUS, COCTOSIHUE B Opake u Jp.).

OCHOBBI MPABOBOTO TOJIOKEHHUA TPakKJaH BKJIIOYAT CJeAyIolIue
3J1eMEeHThI:

IIPABOBbIE YCTAHOBJICHUS, CBSI3aHHBIE C OMpPEJEICHUEM MPUHAICKHOCTH K
TPOXIAHCTBY W PETYJIMPOBAHMEM OTHOIICHHH IO TOBOAY Tpa)xJIaHCTBA.
ObnagaHue TpaKIAHCTBOM SIBJISIETCS BCEOOLIMM YHHUBEPCAIBbHBIM YCIOBHEM
PaBOCYOBEKTHOCTH JINIIA;

IOPUIMYECKU 3aKpeIIeHHbIE OOIIMe MPUHIMIBI CTaTyca TpaxklaH, KOTOpbIe
NPOSIBISIIOTCS.  BO  Bcex  cdepax  peanusanul  MPAaBOCYOBEKTHOCTH U
MIPABOCIIOCOOHOCTH TpaXkIaH, HE3aBUCHMO OT TOTO, KaKOW OTpacibio TpaBa
PETYIHPYIOTCS TaHHBIE OOIECTBEHHBIC OTHOIICHNUS;

OCHOBHBIC TMpaBa, CBOOOJBI KOTOPHIE HEOTACIMMBI OT TpakIaHUHA,
IPUHAICKAT BCIKOMY JIMITY KaK CyObEKTY MpaBa, HE3aBUCUMO OT peau3alliid UM
cBoel mpaBocnocoObHocT. Crojla BKIIFOYAIOTCS TaK K€ FapaHTUW IpaB U CBOOO
rpaxiaH;

OCHOBHBIE  OOS3aHHOCTH  Tpa)/JaH, KOTOpbleé TaK € COCTaBIISIOT
HEOTHEMJIEMYIO YEPTY UX MPABOCIIOCOOHOCTH.
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Yka3aHHbBIE 3JIEMEHTHI OCHOB TIPABOBOT'O TIOJIOKEHUS JIMYHOCTH, IIPABOBOTO
cTaryca rpaxkJiaH XapaKTepu3ylT 0coOyIo chepy B3aUMOOTHOIIIEHUH rOCy1apcTBa
Y JINYHOCTH — WX MOJIMTHKO-TIPABOBYIO CBSI3b, B KOTOPOH JIMYHOCTH TPEICTACT B
CBOEM KaueCTBE TpakJlaHWHA TOCYIapCTBa.

MHCTUTYT, yCTaHABIMBAOLINNA OCHOBBI IIPABOBOIO IIOJIOKEHUS JIMYHOCTH,
3aHMMaeT Ba)KHOE MeCTO B CHCTeMe KOHCTUTYHHOHHOro mnpasa PK,
HEIIOCPEJCTBEHHO CIIEAYET 3a COBOKYINHOCTBIO HOPM, 3aKPEIUISIOIIMX OCHOBBI
KOHCTUTYIMOHHOTO cTposa. B Konctutynuu PK 1995 roga sto paznen 2 —
«YenoBek M rpaxxaaHuH». Takas IOCHEIOBATEIBbHOCTh 3aKOHOMEpHA. VIMEHHO
OCHOBBI KOHCTUTYLIHOHHOT'O CTPOS ONPEACIIAIOT T€ Hayajla yCTPOCTBAa OOUIECTBA,
OT KOTOPBIX MPOU3BOIHO MPABOBOE MOJIOKEHUE YEIIOBEKA U IPaKIaHUHA.

IIpunuMnsl npaBoBoro noJioxkenusi rpaxaan B PK omnpenensor oobem
KOHCTUTYIIMOHHBIX TIpaB, CBOOOJ W oOsi3aHHOCTed rpaxkaaH PK, cocrasmstor
OCHOBHOE COJIepKaHUE UX MPaBOBOro craryca. OJIHaKo OnpeneseHrne rpaKJaHCTBa
U 3aKpelIeHUE OCHOBHBIX IpaB, cBOOOJ M 00S3aHHOCTEH HE OXBAaThIBA€T BCEX
CTOpPOH IIPaBOBOTO IIOJIOKEHUS TpaxkaaH. BakHoe 3HaUYEHHE UMEKT U HCXOJHBIE
IPUHIUIBL, JIEXKAIIME B OCHOBE [OJb30BAHMS IIpaBaMU M BBINOJHEHUS
oOsi3anHOCTEM. OHM  MOKa3bIBalOT, oOOecreyuBaeTcss JM B TOCYAapCTBE
pPaBHOMEpPHOE paclipesiejieHre MpaB U O00A3aHHOCTEN MEX]y BCEMU TpakJaHaMHU;
3aKpeIIAeT JM rOCyJapCcTBO B IOJIHOM Mepe Te€ MpaBa, KOTOPbIE COOTBETCTBYIOT
JOCTUTHYTOMY OOIIECTBOM YPOBHIO MaTEpHAIbHO-TEXHHUYECKOTO Pa3BUTHS;
CO3/A€T JIM OHO peajbHbI€ YCIOBUA JJIA MOJb30BaHMS MPAaBaMHU, COAEHCTBYET JIH
UX Pa3BUTHIO, OXPAaHE W 3allUTe. YKa3aHHbIE (PAKTOPHI MOIYYalOT BBIPAKEHHUE B
o0IMX NPUHUUINAX TNPABOBOI0 IMOJIOKEHUS] TPAKIAH, 3aKPEIUICHHBIX B
Koncturyuumu.

IpuHuMnbI paBoBOro noJio:kenus rpaxaan PK — 3to nmpusHaBaemblie u
OXpaHsieMbl€ IMPAaBOM, TOCYAAPCTBOM, OCHOBHBIE Hadalla, UCXOIsS M3 KOTOPBIX
OCYILIECTBIISIETCSl HKCIIOJIb30BAHHWE MpaB M CBOOOJ dYeloOBEeKa M TIpa)kJaHUHa,
BBITNIOJIHEHHUE €r0 00S3aHHOCTEH.

[IpyHIMOBI IPAaBOBOTO MOJOKEHHS JMYHOCTH MMEIT YHHBEPCAIBHOE
3HayeHue. OHU ONpPEENAIOT OCHOBHBIE YEpThl CTAaTyca BCEX UYJIECHOB OOIIECTBA,
pacnpoCTpaHsIOTCs Ha Bce 0€3 UCKIIOUEHHUS MpaBa U 00s3aHHOCTH, HE3aBUCUMO OT
TOT0, KAKOW OTPACIIBIO PaBa OHU 3aKPEIUICHBI.

Kakue e npuHUOMOBI OTHOCATCA K OOWIMM MNPUHOMIIAM HPaBOBOIO
MOJI0KeHUsI TPAKIaH HALllero rocyaapcraa’?

1. PaBHOnpaBue rpakaaH.

2. ExnHcTBO npas " o0sI3aHHOCTEH KaKJ10I0 rpakIaHUHA.
OcyuiectBieHne mpaB M CBOOOJ HEOTAEIMMO OT MCIOJHEHUS CBOMUX
00s13aHHOCTEM.

3. BceoOmHOCTL mpaB, ¢B000]A M 00si3aHHOCTEN (TIPUHIMI MPE3YMITIIAN
HEOTHEMJIEMOCTH TIpaB M CBOOO] uUeJIOBEKa M Tpa)kIaHWHA, HEJOIYCTUMOCTU HX
OTPaHUYCHHUI).

4. IlpuopuTeTHOEe pa3BUTHE JIMYHBIX MHTEpPeCOB M HX COYETAHHE C
roCyAapCTBEHHbIMH M 001IeCTBEHHBIMHU HHTEPECaMH.
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5. 'apaHTHPOBAHHOCTH 3aKpeNJieHHbIX B KOHCTUTYMH OCHOBHBIX MPaB
U CBOOO/I YeJIOBEKA M IPAKIAHUHA.

IOpuanyeckue rapaHTHMH — 3TO BCE MPABOBBIE CPEJICTBA, 0OECIIEUNBAIOIINE
OCYIIECTBJICHUE U OXpaHy IIpaB U CBOOO IpaxaaH.

K HUM OTHOCSATCS Mpexkie BCEro KOHCTUTYIIMOHHOE 3aKpEIICHHE KaK O0IIero
MPUHLININA TAPAaHTUHU NIPaB, TAaK U KOHKPETHBIX TapaHTUI KaxKI0ro mpaBa. Bo Bcex
oTpaciiiX JEWCTBYIOUIEITO TMpaBa JATU TapaHTUU [OJY4YalT JAETalbHOE
000CHOBaHHUE.

Boo061ie Mmexanu3m peanu3anuu IpaB U CBOOO TMYHOCTH MPU3BAH OXBATUTH
Bce c(hephl AeATEILHOCTH 0 3aKPEIJICHUIO U 00SCIIEYEHUIO UCTIOJIB30BAHUS TIPaB
¥ CBOOOT M BCE €€ HAMPABJICHUS], 8 UMCHHO:

IOPUINYECKOE 3aKPEIJICHUE MPaB U CBOOOT;

CUCTEMY OXpaHbl M 3alllUThl TOCYJApCTBOM MpaB U CBOOOJ KaKk B
00€eCIeYeHNN UX PEAIbHOIO MOJIb30BaHUs, TAK U B 00pb0€ C pa3InyHOro pojaa ux
HapyIICHUSIMU;

pa3BUTHE OOIIECTBEHHO-TIOJUTUYECKON aKTUBHOCTH TPaXK/aH;

roCyapCTBEHHBIN U 0OIIIECTBEHHBIN KOHTPOJIb, HAIPABJICHHBIN Ha OXPaHy
mpaB U CBOOOT;

MOBBIIICHUE YPOBHS 3HAHUM KaXKIbIM IPakJIaHUHOM CBOMX IPaB, CBOOO U
00513aHHOCTEH;

pa3BUTHE OOIIECTBEHHBIX OpTraHU3allii, MPU3BAHHBIX OXPAHATH U 3aIlUILIAThH
npaBa U CBOOOIbI TpaXkaaH.

I'pa:xknancTBO — OCHOBaHHas Ha HOPUIAUYECKOM MPU3HAHUU TOCYAAapCTBOM
MOJIMTUKO-TIPABOBasl CBSI3b JIMIIA C TOCYIapCTBOM, BCJICICTBUE KOTOPOM Ha JJAHHOE
JUII0 B TIOJHOM OO0BEME paclIpOCTpaHseTCs CyBEpeHHas BJACTh JAaHHOTO
rocyJapcTBa, BC€ MpaBa, CBOOOJAbI W OO0S3aHHOCTU TpaxkaaH, 3allUTa €ro
rocyJJapCTBOM KaK Ha TEPPUTOPUU TOCYJAPCTBA, TAK U 3a €T0 MpPeIeIaMH.

IpyHIMNBI TPAXKAAHCTBA — 3TO TaKUE Hayaja, OTIPaBHbBIE UJIEH, KOTOPHIC
BBIPAXKAIOT CYIIHOCTh HMHCTUTYTa Tpa)XXJaHCTBA U COCTAaBISIIOT €ro TJaBHOE
conepkanne. PaccMoTpuMm o0mme u cnenrdpuyeckue NMPUHIMIBI TPAXIAHCTBA
Pecniybnuku KazaxcraH.

K o0mumM (KOHCTUTYIIMOHHBIM) IPUHIIUIIAM OTHOCSITCS

MPUHIINAI BEPXOBEHCTBA TOCYJAPCTBEHHOTO CYBEPEHUTETA;

MIPUHIIATT PABHOTIPABUS;

MPUHIIUAI TYMaHU3Ma;

MIPUHIINAI €IMHCTBA MIpaB, CBOOO ¥ 00S3aHHOCTEH rpaXkIaHUHA.

K cnenmuduyeckum npuHumnam rpaxaanctBa Pecnybnuku Kazaxcran
OTHOCSITCSL

MIPUHIIUIT IPUHAJIEKHOCTH K rpak1aHcTBy PK;

MPUHIINI €IMHOTO IPaXJaHCTBA;

MPUHIINAI PABHOTO IPa)k1aHCTBA;

NPUHLNAN  HENPU3HAHUS JBOWHOTO TpaKJaHCTBA (MCKIIFOUUTEIBLHOCTH
IpaXXIaHCTBA);

MPUHIUI COYETAaHUsI KPOBU U MOYBBI MTPU NpHoOpeTeHnn rpaxaanctsa PK;

MIPUHIIUIT HEBO3MOKHOCTH JIMIIICHUS rpaxaancTea PK;
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MPUHIIUI B3aUMHOM OTBETCTBEHHOCTH TOCYIAPCTBA U IPAKIAHUHA;

OPUHITUI 3alIUThI TOCYAapCTBOM Ipak/iaH, Haxoasumxcs 3a npenenamu PK;

NPUHIMI COXpaHeHus rpaxaancTsa PK;

NPUHIMI HEJAOIMYCTUMOCTH BbIJauM rpaxaannna PK apyromy rocynapcrsy.

[IpaBoBOE MOJIOKEHNE TUYHOCTU ONPENIETSETCS BCE COBOKYITHOCTHIO
IOPUIUYECKUX MpaB, cBOOO U 00s13aHHOCTE. OIHAaKO peniaroliee 3HaYeHUE B
o OopMJICHUU MPABOBOTO CTATyCa UMEIOT OCHOBHBIEC, KOHCTUTYIIMOHHbBIE TTPaBa,
CBOOOJIBI U 00513aHHOCTH. B yem ke UX 0COOEHHOCTH 10 CPABHEHUIO C APYTUMU
npaBaMu U 00A3aHHOCTSIMU, IPETYyCMOTPEHHBIMU IPYTUMH PA3IAYHBIMU
otpacisamu nipasa? [louemy Mbl Ha3bIBa€M MX OCHOBHBIMH IpaBaMu, CBOOO1aMH,
00s13aHHOCTSIMU?

[loTomy 4TO OHMU:

1. perynupytoT cdepy Haubosee BaKHBIX OOIIECTBEHHBIX OTHOLIECHUN MEXIY
JINYHOCTBIO U OOILIECTBOM;

2. B CHJIy CBOEH OOIIECTBEHHO-TIOJUTHUECKON 3HAYMMOCTH OHU 3aKPETUICHBI
B KoHCcTUTY1IIMH;

3. SABISIOTCS PEIIAIOIIMMU, OTPEACIISIONIMME I BCEX IPYTHX BUIOB IIPaB U
00s13aHHOCTEM, 3aKPEIUICHHBIX B TEKYIIEM 3aKOHOJATeNbCTBE. OHM COCTABIISIIOT
AIpO MPABOBOTO cTaryca rpaxnaal PK;

4. OCHOBHBIE MpaBa, cBOOOABI U 00A3aHHOCTH 3aKPEIUISIOTCA 32 JIMYHOCTBIO,
BBICTYINAIONIEH HCKIIOYUTENBHO B KaudecTBe rpaxnannHa PK. Ot1o ocobo
3akpemieHo B Konctutynuu PK. OcHOBaHHEM BO3HMKHOBEHHS OCHOBHBIX IIPaB U
oOs3anHOCTEeM Trpaxknan PK, mpenmochiikoi ux SIBISETCS NPUHAMICKHOCTh K
rpaxxgaHcTBy. OHM HE CBSI3aHBl C OCYILIECTBICHUEM TPAXIAAHUHOM CBOEH
IPABOCIIOCOOHOCTH M MPUCYIIU BCAKOMY I'paKIaHUHY Kak CyObEKTy IIpaBa;

5. OCHOBHBIC TIpaBa, CBOOOJBI M OOS3aHHOCTH HE MPUOOPETAIOTCS W HE
OTUYXIAOTCS 1O BoJie rpaxkaaHuHa. OHU NpUHAJIEKAT EMY B CHILY TPaKJaHCTBa
Y MOTYT OBITh yTpayeHbl TOJIBKO BMECTE C YTPATOW IPAKIAHCTBA;

6. OCHOBHBIM TIpaBaM, CBOOOJaM M OOS3aHHOCTSIM MPHCYIIAa BCEOOIIHOCTH,
T.€. OHU PABHBI U €IUHBI JIJIs Bcex 0e3 uckioueHus rpaxaan PK;

7. OHM OTJIMYAIOTCS OCOOBIM MEXaHU3MOM pealu3allH, T.C. PEATU3YITCS
HEMOCPEICTBEHHO,  BBICTYHAlOT B KAyecTBE  MPENOCBUIKM  JIH0O0TO
IPABOOTHOUICHUSI B KOHKPETHOW cdepe, MOCTOSHHOrO, HEOTHEMIJIEMOIO IpaBa
KQ)KJIOTO YYaCTHHKA MPABOOTHOILIECHHUS.

OcHoBHOe mpaBo (cBoOoma) — 910 3akpervieHHas KoHcTuTynuend wu
rapaHTUpPOBaHHAs TOCYJAapCTBOM, BBITEKAIOUIAs W3 MOPUHAMICKHOCTH K
rpaxxaaHcTBy PK, HeoTbemiieMass OT HEro BO3MOYKHOCTD, MO3BOJISIIOIIAS KAKIOMY
rpaXJaHuHy M30MpaThb BHJI W MEpPy CBOErO IOBEJIEHHUS, IMOJIb30BATHCA
MPEIOCTABICHHBIMU €My OJlaraMu Kak B JIMYHBIX, TaK M B OOIIECTBEHHBIX
UHTEpecax.

OcHoBHast 00SI3aHHOCTH — YCTAHOBJIEHHas HAIUM TOCYAAapCTBOM,
3akperieHHas KoHctuTyuueld HeoOXOIUMOCTb, NPEANUCHIBAIOMIAS KaXIOMY
rpOKIAaHUHY  OMNPEJCICHHbIA BHUJI U MEpy IIOBEJICHHS, CBA3aHHbIE C
HEOOXOJMMOCTBI0O MX Y4acTHsi B OOECHEUYeHHH HWHTEPEecOB OOIIeCTBa, IPYrHX
IPaKJaH, 1 OTBETCTBEHHOCTb B CITy4ae €ro HEUCIIOTHEHUS.
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I'apanTvu ocyuiecTBJIeHHs OCHOBHBIX IPaB W CBO0OA IpPaKIaH — 1TO
YCIIOBHUS, CpEICTBAa, CIOCOOBI, (Qopmbl, obOecreunBaromye (GaKTHIECKYIO
peann3alurio ¥ BCECTOPOHHIOIO OXpaHy IpaB U CBOOOJ rpak/iaH.

Kakue HOBBIC, KOHLIENTyabHbIE UJien 3anoxeHbl B Konctutynuu PK 1995
rona?

OHa nocTpoeHa Ha IMIPU3HAHUU TOCYIapCTBOM HEOThEeMJIEMBbIX U
HEOTUY/KIAAeMbIX NIPAB I'PAXKIAH.

OHa O0CBOOOXJEHA OT «IAaTEPHAIMCTCKOT0» TMOAX0/a, CBONCTBEHHOTO
COBETCKMM KOHCTUTYLHUSIM, TAE€ MpaBa HMMEIM XapakTep <«JAapa» TocydapcTBa
Hapoay. Ceiluac rocygapcTBO BBICTYyNAaeT HE B POJU Ojarojeress, a B KauecTBe
rapaHTa d3TUX MNpaB. B 3TON CBSA3M MOJYEPKUBAETCS PABEHCTBO M B3aWMHAas
OTBETCTBEHHOCTb I'OCYJIapCTBA U TPAXKIAHUHA.

B KoncTtuTynnu npoBOAWTCSA NPHUHIMI, COTJACHO KOTOPOMY BCE MpaBa U
CBOOOJBI TpaXkJaH 3allUIIAlOTCA B CylneOHOM Tmopsnake, crtatbu 13 u 22
Konctutynuu PK 3akpemifioT, 4To «KaxAablid UMEET MPaBo HA CYJECOHYIO 3alIUTY
CBOMX IpaB U CBOOOI».

B KoHctuTynuu 3anoskeHa uaest O COOTBETCTBUU IIPaB M CBOOOJ IpaxaaH
Bceobueit Jleknapanuu mpas yeaoBeKa U MEXAYHApOIHBIM 0053aTE€IbCTBAM.

B KoHcTuTymuio BKJIIOYEH UENbli psag  [paB, CBOOOJ, paHee He
npoBo3riamaBmuxcs B KOHCTUTYIHH WM HENMOJHO OO03HAYEHHBIX B HEH, a Tak
7K€ BHECEHBI CYIIECTBEHHbIE U3BMEHEHHS B COAEP)KaHUE paHEEe 3aKPEIJICHHBIX MPaB
1 00A3aHHOCTEM.

OcHOBHBIE TpaBa U CBOOOJBI IpakgaH B COOTBeTCTBUM C¢ KoHcTuTynmen
MOXHO Pa3JeuTh Ha CJIACAYIOIIUE BHUJIBI: TPaXIaHCKUE (JIMYHBIC) TIpaBa;
MOJIMTUYECKHE ITpaBa U CBOOOIbI; SKOHOMHUYECKHE U COLMAIbHbIE TIPaBa.

PexomeHnayemblie HOpMATHBHBIE AKThI
a) OCHOBHbIE:

1. Koncturymnus Pecnyonuku Kazaxcran 1995 r.

2. Koncruryuus Pecnyonuku Kazaxcran 1993 r.

2. 3akon PK “O BHecenuun n3MeHeHHM u qonofdHeHnid B KoHcTuTyIIIMIO
Pecnyoninku Kazaxcran” ot 7 okTsa6ps 1998r.//Ka3. npasna, 1998, 8 okts0psi.

3. 3akxon PK “o BHecenuu uzmeHenuii u qonanHenuii B Koncrurynuwo PK ™
ot 21 mas 2007r.//Kaz.npasnaa, 2007, 22 mas.

4. Jexmapauus “O rocyngapctBeHHOM cyBepeHutere KazCCP” ot 25
okTsi0pst 1990r.

5.  Koucrutyunonssiit 3akoH Pecyonuku Kazaxcran “O rocynapcTBeHHOM
HezaBucumocTu KazCCP” or 16 nexabps 1991r.

6. 3akon “O6 u3menennn HanmeHoBaHus1 Ka3CCP” ot 10 nexabps 1991r.

7. Tlocnanue napony Kazaxcrana Ilpesunmenta Pecny6muku Kazaxcran
H.Hazap6aeBa 28 ¢deBpans 2007 roma “HoBbIii Ka3zaxcran B HOBOM Mupe,
Kaz.nmpaBna, 2007, 1 mapta Ne33”.

0) 10MOJIHUTEJILHbIE:

1. 3akon Pecnybnuku Kazaxcran “O rpaxnanctBe Pecnyonuku Kazaxcran”

ot 20 nexabps 1991r. //Benomoctn BC Pecniy6nmku Kazaxcran, 1991, No52, B
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pen. Ot 04.10.2004 r.

2. Yka3 Ilpesunenta PecryOnuku Kaszaxcrtan, umeronmmii cuiny 3akona “O
IIPABOBOM MOJIOKEHUH MHOCTPAHHBIX TpaxjaaH B PecnyOnuku Kazaxcran” ot 19
nronsa 1995r. // Benomoctn BC PK, 1995, Ne9-10.

3. Yka3 npesugenta Pecnyonuku Kazaxcran “O mopsike mpeaocTaBieHUs
MOJINTUYECKOTO YOEKMIlla MHOCTPAHHBIX Tpak/iaH U Jul] 06e3 rpaxaancTsa B PK”
oT 15 urona 1996r. B pea. Ot 19.04.2000r.

4. IlomoxkeHre O TMOPSIIKE PACCMOTPEHHsI  BOIIPOCOB, CBSI3aHHBIX C
IPAXKJAHCTBOM, YTBEpKIEHHOro YkazoM [Ipesunmenra PecnyOnuku Kaszaxcran
o127 centsops 1996r. // CAIIII Pecrrybnuku Kazaxcran, 1996, No No38.(B pex. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. Vka3 Ilpesunenta Pecnyonuku Kazaxcran, umeronuii cuny 3akoHa “O
MOPSIAKE OpraHu3allid U TMPOBEACHUS MHUPHBIX COOpaHUM, MUTHUHIOB, IIECTBUU,
NUKETOB U JeMoHcTpaumii B PecnyOnmke Kaszaxcran” ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsiake paccmMoTpeHus oOpaiiieHuid rpaxaan” oT 19 urons
2007r.

7. 3akon Pecnyonuku Kazaxcran “O  cBoOoje BepoUCHOBEAAHUS U
pPEIUTUO3HBIX 00BbeauHeHUsIX” OoT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 1.)

8. 3akon Pecnybnuku Kazaxcran “O6 obpazoBanuu’ ot 7 utons 2007 r.

9. Koncrutynunonssiii 3akoH “O BbeiOOpax B PecmyOmmke Kazaxcran” ot 28
ceHTsa0pss 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

10.3akon PK «O murpanuu Hacenenus» ot 13.12.1997

11. Vka3 Ilpesunenta PK ot 19.09.2002 r. «O0 yupexaeHUH TOHKHOCTH
VYT0JIHOMOYEHHOTIO 10 TIPABaM YEJIOBEKAY.

12. Va3 Ilpesuaenta PK or 10 .12.2002 r. «O co3mannu HammoHaIbHOTO
[IEHTpa 10 TIpaBaM YeJIOBEKay.

13. Yka3 Ilpesunenta PK ot 22.04.1997, (¢ u3m. ot 6 utons 1998, 24 mapta
1999, 18 mapra 2000, 24 oxt. 2001) «O xoMuccHMM MO MpaBaM YeJIOBEKa IMpHU
[Ipesunente PK».

14. Va3 Ilpesunenta PK ot 20.10.1995 «O6 Anmunuctparuu IIpesunenra
PK komuccum o nmpaBam uenoseka npu lIpesuaente PKy.

Pexomenayemast sureparypa
a) OCHOBHAasI:

1. Hazap6aeB H.A. Hosrrit Kazaxcran B HoBom mupe. [locnanue [Ipe3unenta
Hapony Kazaxcrana, 28 deBpans 2007 r.// Kaz.npaBna, 2007, 1 mapra.

2. HazapOaeB H.A. Kpuruueckoe necstunerue. Anmatel, Atramypa, 2003.

13.Canapramues I'.C. Konctutyimmonnoe npaso PK. A., 2007r.

14 . Konctutyrmmonnoe npaBo PK. OTB. pea. npod. Hapukbaes M.C. A., 2001.

15.AmeynoB A.T., KapaeB A.A. Koncturyunonnoe npaso PKNe Yue6Ho-
METOJMYECKOEe Mocooue (JICKIUH, TECTHI, 3a/1a4u, clIoBaph). A., 2004.

16.Konctutynmmonnoe mnpaBo PK. COOpHHK KOHCTHUTYIIMOHHO-TIPABOBBIX
aktoB. Coct. llleperoB C.I"., A., FOpucrt, 2008.
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0) JOIOJTHUTEILHAS:

Kum B.A. Kum I'.B. Konctutynmonnsiit ctpoit PK, Anmvarsr, 1998.

baiimaxanos M. T. Baiicoepr JI.M, KoroB A. K. CtaHoBieHre cyBepeHUTETa
Pecniyonuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IlIpoOjeMbl BOIUIOIICHUS IPUHIIUIIOB IPABOBOTO
rocyaapcta B Koncturyuuu Kazaxcrana // I'ocynapctso u paBo , 1992, Ne§.

KoroB A.K. Cysepennsbiit Kazaxcran: ['paxknanus, Haiusi, Hapoa, AJIMaThl,
JKetsr-XKaprer, 1997.

bluteikbaeBa b.b. I'paxmanctBo PK: mpobOnembl Teopuum u NpaKTHKH,
aBTopedepar kaua. aucc. A, 1997,

Mromnepcon P.A. TlpaBa yenmoBeka: uaen, HOpMbI, pealbHOCTh. M, 1991.

KameBa A.M. O npaBoBOM CTaTyce MHOCTPAHHBIX rpaxkaad. A, 1994.

baitmaxaHoBa JAM. KoHncTuTynimonsnsie pOOJIEMBI pa3BUTHUA
HEIMOCpe/ICTBEHHON JeMokpatun (Ha matepuanax PK), aBropedepar kanz. mucc.
A., 1998.

CraHoBJIEHHE MPABOBOIO I'OCYJAapCTBA U KOHCTUTYLUHOHHBIA mporecc B PK.
OtB.pen. nmpod. baiimaxanos M.T. A.. 2001.

AmangeikoBa C.K. CraHoBieHHME [OKTPUHBI KOHCTUTYLMOHAMyMa B
Kazaxcrane. Kaparanga, 2002.

bammmoB M.C. UHctutyT oMOyacmeHa (Y MOJTHOMOYEHHOTO 10 ITpaBaM
yenoBeka). Acrana, «@omxmanty, 2003.

Jlyann B.O. Poccus: rpak1aHCTB, MHOCTPAHIBI, BHEIIHSAA MUTpanusi. CaHKT-
[TerepOypr, FOpunuueckuii nentp IIpecc, 2003.

baiimaxanoBa J[.M. HenocpenctBennas paemokpatus B PK. A., Kazak
yauBepcuteTi, 2003.

bycypmanos JK.JI. EBpa3uiickast KoHLenus mpaB yenoBeka, Anmarsl, 2006

TEMA 7. KOHCTUTYHUOHHBIE OCHOBbI
COBCTBEHHOCTHU U ITPEAIIPUHUMATEJIBCTBA
B PECITYBJIMKE KA3AXCTAH

KiarwueBbie cioBa: KOHCTUTYIMOHHOE 3aKperjieHHe, COOCTBEHHOCTH;
yacTHas COOCTBEHHOCTB; rocyapcTBeHHast COOCTBEHHOCTb;
NPEANPUHUMATENLCTBO; CYOBEKTBI W OOBEKTh COOCTBEHHOCTH; YacTHas
COOCTBEHHOCTH Ha 3€MIIIO.

OcHOBHBIE BOIIPOCHI:

PackpeiTh, Kak 3aKpeIUIJINCh OCHOBBI COOCTBEHHOCTH W  Pa3BHUTHS
npeanpuHuMarenscTsa B Koncruryun 1993 ropa.

PackpeiTh, Kak 3aKpeIUIJINCh OCHOBBI COOCTBEHHOCTH M Pa3BUTHS
npeanpuauMarenscTsa B Koncrurymuu 1995 ropa.

Jate oOmuii aHaau3 3aKOHOJATENhCTBA O COOCTBEHHOCTH W DPa3BUTUU
peATPUHUMATEIIHCTRA.
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Te3uc:

OkoHoMuueckyro ocHOBY Koncrurynmonnoro crpos PK  cocraBnser
HaXOJSAIIEECs B CTAIUU CTAHOBJICHUS U Pa3BUTHUSL PHIHOYHOE XO35KCTBO, B paMKax
KOTOPOTO MPOU3BOJCTBO M PACIPENCICHHE TOBAPOB MU OJIar OCYIIECTBIISIETCS B
OCHOBHOM IIOCPEICTBOM PBIHOYHBIX OTHOIICHHH, YYACTHHUKAMU KOTOPBIX
BBICTYIAIOT TOCY/aPCTBEHHbIE M YaCTHBIE CyOBEKTHI X03siWcTBOBaHUSA. CTaThs 6
Koncturynuu rnacut: B PK npusnatrorcs u paBHBIM 00pa3oM 3alUILAIOTCS
rOCy/lapCTBEHHass W 4acTHas COOCTBEHHOCTb. (COOCTBEHHOCTb OOSI3BIBAET,
[0JIb30BAaHUE €10 JIOJDKHO OJIHOBPEMEHHO CIIy’)KUTh OOIIECTBEHHOMY Ouary.
CyObekTbl U OOBEKTBI COOCTBEHHOCTH, O0BEM U TMPEAENbl OCYIIECTBICHUS
COOCTBEHHMKAaMHU CBOMX IPaB, FApaHTUH UX 3aLIUTHI ONPEAEISIOTCS 3aKOHOM.

Jletanu3zanus 3TUX KOHCTUTYLIHOHHBIX ITOJIOKEHUI OCYIIECTBIISIETCS B!

['paxxnanckuii Konekc (o0mue ocobeHnocTn) ot 27 nexadpst 1994 r.

3akoH PK «O 3ammre n noaaepKke 4aCTHOrO NpeANpPUHUMATEIBCTBAY OT 4
utoist 1992 r. ¢ uaMeHeHusAaMu

VYka3 [Ipesnnenta «O X034iCTBEHHBIX TOBAapPUIIECTBAX» OT 2 MapTa 1995 1. ¢
U3MEHEHUSIMU

3akoH PK «O npon3BoaCTBEHHOM KoomepaTtuBe» OT 5 okTA0ps 1995 1. ¢
WU3MEHEHUSIMU

3akoH PK «O 6ankporctBe» oT 21sHBaps 1997 r. ¢ usMeHeHUAMH

3akoH PK «O rocynapcTBeHHOM NOAIEPKKE MAIOTO NPEANPUHUMATEIBCTBAY
ot 19 nrona1997 r. ¢ n3MeHeHUsIMHU

3akoH PK «O0 nHauBuIyalbHOM MIPEANPUHUMATENHCTBE» OT 19 urons 1997
I. C U3MEHEHUSIMU

3akoH PK «O kpectesinckoM ((hepmepckom) xo3siiictBe» oT 31 mapta 1998 r.

3akoH PK «O notpebutenpckom kooneparuse» ot § mas 2001 r.

3akon PK «O06 akumonepusix o6miectBax» ot 13 mas 2003 1. c
U3MEHEHUSMU

3akoH PK «O06 MHOCTpaHHBIX HHBECTUIUAX» OT 24 nexadps 1994 r. ¢
U3MEHEHUSIMU

3emenbHbIl Kogeke oT 20 urons 2003 T.

PexomeHnayemMmble HOpMATHBHbBIE AKTHI

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

1. 3akon Pecny6nuku Kazaxcran “O rpaxnanctBe Pecnybnuku Kazaxcranw’
ot 20 nmexabps 1991r. //Benomoctu BC PecnyOmmku Kazaxcran, 1991, Ne52, B
pea. Ot 04.10.2004 r.

2. Yka3 Ilpesunenta PecnyOnuku Kazaxcrtan, umerommii cuny 3akoHa “O
MIPaBOBOM IOJIOKEHUU MHOCTpaHHBIX rpaxnaan B PecnyOnuku Kazaxcran” ot 19
nroHsa 1995r. // Benomoctn BC PK, 1995, Ne9-10.

3. Yka3 npesugenta PecnyOonuku Kazaxcran “O mopsiike mpeaocTaBiIeHUs
MOJIMTUYECKOTO YOeKHIlla MHOCTPAHHBIX TpaKJIaH U Jull 0e3 rpaxaancrtsa B PK”
oT 15 uronsa 1996r. B pen. Ot 19.04.2000r.

4. ITonoxeHue 0 MOPSAKE PaCCMOTPEHHUSI BOIIPOCOB, CBSI3aHHBIX C

9
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IpaXKJaHCTBOM, yTBepkaeHHOTo Yka3zom I[Ipesunmenta PecnyOnuku Kazaxcran
o127 centsiopsa 1996r. // CAIIII Pecniybnuku Kazaxcran, 1996, Ne No38.(B pen. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. 3akon PK “O0 o6miecTtBeHHBIX 00beauHEeHUIX” oT 31 mas 1996r. (B pen.
23.03.2000 ., 24.12.2001 1.)

6. 3axon Pecnybnuku Kazaxcran “O monutudeckux maptusx’ oT 15 urons
2002 r.// Opun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

7. 3akoH PK “O a3pixax B PecniyOnuke Kazaxcran” ot 11 mas 1997r.

8. 3akon PK “O mpodeccnonanpabix coto3ax” ot 9 anpens 1993r. (B pen. Ot
05.10.1995r.)

9. Vka3 Ilpesunenta PecnyOnukn Kazaxcrtan, umeronmii cuiny 3akona “O
MOPSIIKE OpTaHU3AlMKM W TMPOBEIACHUS MHPHBIX COOpaHWN, MUTHHTOB, IIECTBUH,
NUKETOB M JeMoHcTpauuii B Pecnybnuke Kaszaxcran” ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

10. 3axon PK “O nopsinke paccmoTpenusi oOpaiieHuit rpaxiaan’” oT 19 urons
2007r.

11.3akon Pecny6iauku Kazaxcran “O cBoOoje BepoWCHOBEIAHUS U
pPEIUTHO3HBIX OO0BbeauHEeHUAX oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 1.)

12.3akon Pecniybnuku Kazaxcran “O6 o6pazoBanun” ot 7 utonst 2007 r.

13.3emenbhbiii konekc PK ot 20 utons 2003 r.

14.3akon PK «O murpanun Hacenenus» ot 13.12.1997.

PexoMenayemasi iureparypa

a) OCHOBHAasI:

1. Hazap6aeB H.A. Hosrrit Kazaxctan B HoBoMm mupe. [locnanue [Ipesuaenta
Hapoay Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1 mapTa.

2. Hazapb6aeB H.A. Kputnueckoe necstunerue. Anmatsl, Atamypa, 2003.

3. Hazap6aes H.A. Dnunientp mupa. Actana, Enopna, 2001.

4. Tonkoseiil cnoBaps Konctutyuuu PKJIL., XKeri- xxaprol, 1996.

17.Canapramues I'.C. Koucturyunonsnoe npaso PK. A., 2007r.

18.Konctutymmonnoe npaso PK. OTB. pea. npod. Hapukbaes M.C. A., 2001.

19.AmeynoB A.T., Kapaes A.A. Koncturyunonnoe npaso PKNe Yue6Ho-
METOJMYECKOE Mmocooue (JICKIUH, TECThI, 3a/1a4u, clIoBaph). A., 2004.

20.Koucturynmmonnoe mpaBo PK. COOpHUK KOHCTUTYIIMOHHO-TIPABOBBIX
aktoB. Coct. [lleperos C.I"., A., FOpucr, 2008.

TEMA 8. IOJIUTUUYECKHUH IIIOPAJIU3M U
HOJIMTHYECKHUE HTAPTHUHA B PECITYBJIMKE KA3ZAXCTAH

KiaroueBbie cjI0Ba: TOJUTHYCCKAN ILTIOPATN3M; IMOJTMTHYECKOS MHOT000pa3ue;
UJIC0JIOTHYECKOE MHOT000pa3ue; OOIIEeCTBEHHOE OObEAMHEHUE; IMOJUTUYECKAs
MapTHs; PETUCTPaITHsI.
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OcHOBHBIE BOTIPOCHI:

1. Jlath ompeaesieHre MOJIMTHYECKOTO TUTIOpaIn3Ma U MOKa3aTh, Kak 3TOT
MIPUHITUT 3aKPETIeH KOHCTUTYIIMOHHO.

2. JlaTh omnpeneneHre MOIUTHYSCKUX MapTU, MoKa3aTh UX OTIUYHE OT
JPYTUX 0OIIECTBEHHBIX 00BETUHECHUIA.

3. JlaTth aHanu3 3aKOHOAATEILCTBA O MOMUTHYECKUX MapTusax (3akona PK
«O0 oOmecTBeHHBIX 00BenuHeHusx» oT 31 wmag 1996 r., 3akona «O
NOJIMTUYECKUX NapTusax» oT 15 uronst 2002 r.)

4. PacKpbITh MEXaHU3M PErUCTpallid M OpraHu3aluu  JIeSITEIbHOCTH
nonuTH4YecKux rnaprui B PK.

Tesuc:

Konctutymus PK 1995 r. mpusHaer noauTuyeckoe M HUACOJIOTHYECKOE
MHOTrooOpasue.

Waeonoruuyeckoe MHOTo0Opa3ue O3HayaeT [JOIMYyIICHHE CYIIECTBOBAaHUS U
(YHKIIMOHUPOBAHUS CaMBIX Pa3IMYHBIX HCOJOTHYECKMX BO33PEHUIN U TEUEHUH,
[OpPOI0 MPOTUBOCTOSIIIUX JAPYT JAPYry, ¢ TEM JIMLIb YCJIOBUEM, YTOObI OHU HE
[IPOBO3IVIAIIAIA UAECH HACHIBCTBEHHOI'O W3MEHEHUS KOHCTUTYLMOHHOIO CTpOS,
HapyleHuss UeNoCTHOCTH PecnyOnuky, mHOApbIB O€30MaCHOCTH TOCYJapCTBa,
pa3)KUraHue COLMANIbHOM, PETMTMO3HOM U POJIOBOU PO3HH.

[lonutryeckoe MHOrooOpa3ue O03HayaeT BO3MOXKHOCTh CYIIECTBOBAHMS
CaMbIX PAa3JINYHBIX IOJUTUYECKUX NAPTUHA M OPraHU3alHi, a TAKKE CUCTEMBI
BJIACTH, OCHOBAaHHOW Ha B3aUMOJEHCTBHUSAX W «IIPOTHBOBECAX» OCHOBHBIX
MTOJIMTUYECKUX MTAPTUN U OpraHU3aIUi.

[Monutryueckod mapTHel MpuU3HAETCS JOOPOBOJIHLHOE OOBEIMHEHHE TpakllaH
PK, Bplpaxkaromiee IOJUTUYECKYH0 BOJIIO TPaXJaH, pPa3IMYHBIX COLMAIBHBIX
IpyII, B LENSAX MPEACTAaBICHUS WX MHTEPECOB B IPEACTABUTEIBHBIX U
VCIIOJIHUTEIIBHBIX OPraHax IroCylapCTBEHHOM BJIACTH, MECTHOI'O CaMOYIPABJICHUS
U y4acTusi B UX (POPMHUPOBAHUU.

[TonuTnyeckas napTus HE BIPABE BBICTyNIaTh OT UMEHU HapOJa.

['paxnane PK umeror mpaBo Ha cBOOOAY OOBEAMHEHHS B TOJUTUYECKUE
MapTHUH.

I'paxxganun PK MoXeT COCTOSTH YJIE€HOM TOJIBKO OJHOM MOJUTHYECKOU
MApTHH.

UneHCTBO B MOJUTHUYECKOM TMAPTUM HE MOXKET OBbIThb OCHOBaHUEM
OTrpaHUYEHMsI paB U cBOOO rpakaanuHa PK.

Kaxnpli BIpaBe yKas3blBaThb WM HE YKa3blBaTb CBOIO IAPTUHHYIO
MIPUHAJIEKHOCTD.

['ocynmapctBo oOecreunBaeT cOOJIIOJICHUE TPaB U 3aKOHHBIX HMHTEPECOB
MOJIMTUYECKHUX MTapTUH.

He nomyckaercss HE3aKOHHOE€ BMEIIATENbCTBO TOCyAapcTBa B JIeNa
MOJIUTUYECKUX TMAapTUA W TOJUTHUYECKUX NapTUM B Jnena rocynapcra. He
JOMYCKAaeTCsl TaKKe BO3JIOKEHME Ha TMOJUTUYECKHE TapThuu  (QYyHKIHA
rOCyJapCTBEHHBIX OPTraHOB.
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3anpemaercs TpeOoBaTh OT rpakJaH B Jt0Ooi (opme, B TOM 4HCle U B
oQUIMATBHBIX JOKYMEHTAX, YKa3aHUs MapTUHHON MPUHAITICKHOCTH.

Henyratel 1lapnamenTa, rocyJapCTBEHHBIE CIIy>KalllM€ HE BIIPABE 3aHUMATh
OIIAYUBAEMBIE JOJKHOCTHU B IMOJUTUYECKUX MMAPTHUSIX.

["ocynapcTBeHHbIE CyKallUe MPU UCIIOJIHEHUU JTOJKHOCTHBIX 00s13aHHOCTEN
PYKOBOJCTBYIOTCS  TpeOOBaHMsIMU  3akoHonarenbcTBa PK  u  HecBs3aHHBI
PELICHUSIMU TTOJIMTUYECKUX MTAPTUNA U UX OPTaHOB.

Ha nuu, paboTtaromux B MOCTOSHHO JEWCTBYIOIIMX OpraHax MOJIMTHYECKHX
NapTUH, pacrpocTpaHsercs 3akonoaarenseTBo PK o Tpyne, conuanpHon 3ammre u
COLIMAJIbHOM CTPaxOBaHUMU.

JleATeNnbHOCTh NOJIMTHYECKUX NApTUM  OCHOBBIBACTCS HAa NPUHLMIIAX
J1OOpPOBOJIBHOCTH, PABHOMNPABHS, CAaMOYIPABIEHUS, 3aKOHHOCTH U TJACHOCTH.
[Tonutnueckue napTuu cBOOOJHBI B ONPEAEIIEHUN CBOE BHYTPEHHEH CTPYKTYpHI,
uene, @GopM U METOAOB JEMCTBUM, 3a HCKIIOUEHUEM OIPAaHUYCHUH,
YCTaHOBJICHHBIX HACTOSAIIUM 3aKOHOM.

JleaTenbHOCTh TOJUTHYECKUX NApTUH HE [OJDKHA Hapyliath MOpaBa U
cBOOO/IbI UEJIOBEKA U FpaKAaHUHA, TapaHTUpoBaHHble KoHncTutynueit PK.

[TonuTyeckue mapTuU OOJKHBI co3[aBarh Trpaxkaanam PK, saBistommmcs
YJIeHaMU MOJIUTUYECKUX MAPTUN, pABHBIE BO3MOKHOCTH JIJISl PEJICTABUTEILCTBA B
PYKOBOJAIIMX OpraHax IOJUTUYECKOM NapTUH, B CIHCKAaX KAaHAWAATOB B
JIeNyTaThl U Ha WHBIE BRIOOPHBIE JOHKHOCTH B OpraHax rocyJapCTBEHHOM BJIacTh
Y OpraHax MECTHOTO CaMOYTIPABJICHUSI.

OpraHu3aliioHHass CTPYKTypa IIOJIMTHYECKUX MapTUA  CTPOUTCS 11O
TEPPUTOPUAITBHOMY MPUHIIUITY.

PykoBonsimyie opranbl MOJIUTHYECKMX TAPTUM U UX CTPYKTYPHBIX
nojpaszaeneHuil (puiIMamoB W MPENCTaBUTENbCTB) JIOJDKHBI HAXOAWUTHCS Ha
teppuropun PK.

3anpemaroTcsl Co3qaHue U ACATEIbHOCTh MOIUTUYECKUX MAPTUN, LEIU WU
JNEWCTBUS  KOTOPBIX  HANpaBJ€Hbl  HAa  HACWIBCTBEHHOE  W3MEHEHHE
KOHCTUTYIIMOHHOTO CTpOs, HApyIIEHHs I€JI0CTHOCTH PecnyOnuku, MNOApHIB
0€30MacHOCTH TOCYJapCTBa, PA3KUTAHHE COLUAIBHOM, pacoBOM, HAIMOHAIBHOM,
PEIUTUO3HOM, COCJIOBHOM U POJIOBOM PO3HU.

He npomyckaercs co3gaHue TMOJUTUYECKMX IMAPTUM 1O  MPU3HAKaM
mpoeCCHOHAIBHOM, PAcOBOM, HAIMOHAIBHOW, STHUYECKOH W PEIIMTHO3HOU
NPUHAIEKHOCTH TPAXKJaH, a TAKXKE CO3/JaHHE B TOCYAApPCTBEHHBIX OpraHax M
OpraHax MECTHOTO CaMOYIIPABJICHUS TMEPBUYHBIX MMAPTUMHBIX OpraHU3aIuil
MOJIMTUYECKHUX MTapTUH.

3anpemaroTcsl CO31aHue U JEATEIbHOCTh BOCHU3UPOBAHHBIX MOJUTUYECKUX
napTHii, a TAKK€ BOCHU3UPOBAHHBIX (POPMUPOBAHUHN TIPH MOJTUTHUECCKUX MMAPTHUSIX.

He npomyckaercs mpomaraHjja MpOrpaMMHBIX, YCTaBHBIX TpeOOBaHUMI
NOJIMTUYECKHUX MapTUil B y4eOHOM Mpoliecce opraHu3anuii 00pa3oBaHuUs.

[TonmuTrueckass mapTus CO34AaeTCd MO HMHUUIMATUBE rpynnbl rpaxiaan PK
YUCJIEHHOCTBI0 HE MEHEE OJHOW THICSYM YEJIOBEK, CO3BIBAIOIINX YUPEIAUTEIbHBIN
cbe3l (KOH(EpeHINI0) MOJUTHYECKOW MapTUH U MPEICTaBIIONINX JIBE TPETH
obmnacTeil, ropoja pecmyoJInKaHCKOTO 3HAYEHUS U CTOJIUIIHI.
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Cnucky MHULIMATUBHOM TPYINNbl TpaXJaH [0 CO3JAHUI0 TOJUTUYECKOU
MapTUU MPEACTABIIOTCA B PETUCTPUPYIOLIUMKA OPraH IO YCTAHOBJIECHHONW UM
dbopme.

JIisi MOATOTOBKM W MPOBEICHUS YUYPEAUTEIBHOIO Che3fa (KOH(PEPEHIINH)
MOET ObITh 00pa30BaH OpraHU3alMOHHBIN KOMUTET B COCTaBe HE MEHEEe JeCATU
YEJIO0BEK.

Ha yupenutensHoM cbe3fe (KOHPEpEHIMH) NPUHUMAIOTCS PEHICHUs O
CO3JaHUM TMOJUTHYECKOM NapTHUH, €€ Ha3BaHHWM, YCTaBe, IporpamMme H
bopMupyIOTCA €€ PyKOBOJAIIUE OPTaHbI.

[Tonutnueckass napTHs OCYHIECTBISET YCTABHYIO JE€ATEIBHOCTh IOCIIE
MPOXOKIEHUS ITOCYTAPCTBEHHON PETUCTPALINH.

YsieHOM MONUTHYECKOW NapTUX MOKET ObITh rpakaanuH PK, nocturmmii 18-
JIETHETO BO3pacTa.

UseHCTBO HMHOCTPAHLIEB, JUI[ 0€3 Tpa)KIaHCTBA, a TaKKe KOJUIEKTUBHOE
YIEHCTBO B MOJUTUYECKON MAPTUX HE JOIMYCKAIOTCS.

BoenHocnyxamue, paOOTHUKM OpPraHOB HAaIIMOHAJIBHOW 0€30MacHOCTH,
IIPaBOOXPAHUTENIBHBIX OPraHOB M CYJbU HE JIOJDKHBI COCTOSITh B MOJUTHYECKOU
NapTUH, BBICTYNaTh B OAJEPKKY KaKOU-THMO0 NOJIUTUYECKON NapTHH.

UneHCTBO B TMOJUTUYECKOM  MAPTUM  SIBISETCA  J1OOPOBOJIBHBIM,
WHIUBUYAIbHBIM U (DUKCUPOBAHHBIM.

['ocynapcTBeHHast perucTpaiusi NOJUTUYECKOM NapTHUH OCYIIECTBIISIETCS
MunucrepctBoM rocturuu PK.

JIOKyMeHTbI, HEOOXOIUMBIE JUJIsl PEruCcCTpaluy MOJUTHYECKON mapTuu,
IIPEACTABIIAIOTCS B PETUCTPUPYIOIIMM OPTraH HE MO3/IHEE, YEM Yepe3 1Ba MECsIa CO
JTHS IPOBEICHUS YUPEAUTEIBHOTO che3fia (KOH(EPEHIIMH) TOTUTHUECKON apTUH.

B TedeHme 1mecTH MecsAUEB CO JHA TOCYJAapCTBEHHOM pPErMCTPALMH
NOJIUTHYECKasi MapTHsl o00sf3aHa MPOBECTH YUYETHYIO PErucTpali0 CBOMX
CTPYKTYpPHBIX  mojpasfesneHuil  (¢puiamamoB W MPENCTaBUTENbCTB) B
TEPPUTOPHUAIBHBIX OPraHaX IOCTULIUU.

JIns rocyiapCTBEHHOM PETHCTPALMU IOJIUTHYECKOW MAPTHUM B €€ COCTaBe
JOJDKHO OBITh HE MEHee MATUIECATH ThICAY YJICHOB MAPTUU, MPEACTABISIOLIUX
CTPYKTYpHBbIE€ TIofipa3jieneHust (puiraibl U MPeaCcTaBUTENbCTBA) MAPTHUH BO BCEX
00JacTsX, ropojAe pecrnyOJMKAaHCKOTO 3HAYEHUSI U CTOJMIE, YUCICHHOCTHIO HE
MEHEe CEMHUCOT YJICHOB MapTUU B KaXI0M U3 HUX.

['ocynapcTBeHHas! perucTpanys MOJIUTHYECKON MapTUU OCYIIECTBIISIETCS MpU
IIPEICTABICHUH B PETUCTPUPYIOLINI OpraH CAEAYIOMMNX JOKYMEHTOB:

1) 3asBreHue M0 GopMe, YCTAHOBICHHON PETUCTPUPYIOIIMM OPTaHOM;

2) ycTaB W TporpamMma MOJUTHYECKOM MapTUM B JBYX OSK3EMIUIIPAX,
MOJANKUCAHHBIE PYKOBOJUTEIEM MOJUTUUECKON MapTUH;

3) IPOTOKOJI  yYPEOUTECILHOTO Che3aa (KOH(PEPEHIMH) TMOJIMTUYCCKOM
napTHu;

4) CIMCKM YICHOB TIOJMTUYECKOH TapTuu 1o (opMe, YCTaHOBJICHHON
PETHCTPUPYIOIIMM OpPraHOM;

5) nokymeHT 00 ymiare cOopa 3a TOCYIApCTBEHHYIO PETUCTPAIUIO
IOPUIUYECKOTO JIULIA.
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PexoMeH1yeMble HOpMATUBHbIE AKThI
a) OCHOBHbIE:

1. Koncrurynus Pecniyonnku Kazaxcran 1995 r.

1. 3akon PecnyOnuku Kazaxcran “O monutuyeckux maptusix” oT 15 wurons
2002 r.// FOpun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

2. Yka3 Ilpesunenra Pecnyonuku Kazaxcran, umeromuit cuiny 3akoHa “O
MOPSIJIKE OpTraHU3alMK U TMPOBEACHUS MHUPHBIX COOpaHUM, MUTHUHIOB, IIECTBUH,
MUKETOB M JeMoHcTpauuid B PecmyOGnuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncruryunonssiit 3akoH “O BwiOopax B PecnyOmmke Kazaxcran” ot 28
ceHTsiops 1995r., B pen. ot 6 ampens 1999 r. u 14 ampens 2004 r., 15 anpens
2005, 19 urons 2007

4. Konctutyunonnbsii 3akoH “O Ilapmamente PecnyOnukm Kaszaxcran u
cTaTyce ero gemnyratoB” oT 16 oktsaops 1995r. -//B pen. 6 mas 1999., 19 wutons
2007.

5. 3akon PK “O xomuterax u xomuccusix Ilapnamenta PecmyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

6. Koncturyunonnsli 3akoH “O pecmyOiaukanckoM pedepeHayme” oT 2
HOs10ps 1995r1., B pen. ot 6 anpesnst 1999 r.

PexoMenayemasi iurepatrypa
a) OCHOBHAS:

1. Canapramues I'.C. Koncturymonsnoe mpaso PK. A., 2007r.

2. Koncturymumonnoe npaso PK. OtB. pea. npod. Hapuxbaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Konctutynnonnoe mpaBo PKNe YueGHo-
METOAMYECKOe mocoOre (JICKITUH, TECTHI, 3a71a4M, clloBaph). A., 2004.

4. Konctutyunonnoe mnpaBo PK. COOpHUK KOHCTUTYLHHMOHHO-IPABOBBIX
aktoB. Coct. llleperos C.I"., A., FOpucr, 2008.

TEMA 9. UBBUPATEJIBHAA CUCTEMA
B PECITYBJIMKE KA3AXCTAH

KiroueBble cioBa: BBIOOpHI; KaHAUAATHI B JEMYyTaThl; KaHAMJIATHl B
[Ipe3unenTsl; TOBEpEHHbIE JHIla; U30UpaTeNbHbli (HOHA KaHIUAATA; HIEKTPOHHOE
rOJIOCOBAHME; u30upareabHbIe KOMHUCCHH; n30upareabHbIe OKpyra;
n30upaTenbHble  YYacTKHM; TMOACYET TOJOCOB; MOBTOPHOE T'OJIOCOBAHUE;
Ma)kopuTapHasi u30MpareiabHash CHUCTEMa; MPOIMOPLMOHAIbHAsS H30HpaTeabHas
CUCTEMA.

3a1aun JeKINNu:
JaTh yeTkoe ornpejereHue n30UpaTeIbHOM CUCTEMBI M M30UPATETBLHOTO

IpaBa.
PackppITh MpUHLIMITBEI U30UPATEIBHOTO MPaBa.



YuebHo-meroquueckuii komruieke KasHY um. Ans-Dapadu ctp. 36 u3 63

PackpbITh cuctemMy U30UpaTeabHbIX KOMUCCUHN, N30UPAaTENbHBIX OKPYTOB U
U30MpaTEeNbHBIX YUYACTKOB.

[loka3aTh TOPSAOK BBIIBUKECHUS KaHAMJATOB M OCHOBHBIE TapaHTUU
NesITeTbHOCTH KaH MIaTOB.

PackpbITh TOPSAOK TOJOCOBAHHUS, IOJABEJACHHUS €r0 HTOTOB, IOBTOPHOE
T'OJIOCOBAHHUE.

[Tokazatp cneruduky BpI00poB 10 MaXKUIMCMEHOB MO MPONOPIIMOHAIBHON
n30UpaTeIbHON CUCTEME.

Tesuc:

NzbupatenpHas cucreMa PK — 3To cymiecTByrOImMil B rocyJapcTBE MOPSIOK
¢dopMupoBanusa mnpeacraButenabHbIx opraHoB (Ilapmamenta u MacauxartoB), a
TAaK)K€ OpPraHOB MECTHOTO CaMOYNPAaBIICHUS, OXBAaThIBAIOIIMNA OIpEAeIICHNE
OCHOBHBIX Hayajl NPHUBJICYECHUs T'PpaKJaH K BbIOOpAaM, OpraHU3aldd BbIOOPOB U
B3aMMOOTHOIICHHI JleryTaTa ¢ U30MpPATEIAMHU.

M30upaTenbHOE MpaBO — 3TO OJMH U3 BAXHEWIIUX HHCTUTYTOB
KOHCTUTYIIMOHHOT'O TpaBa, MPEACTABISIOMMNA COOO0NH COBOKYINHOCTb MPABOBBIX
HOPM, pPEryJIUpPYIOIIUX OTHOLIEHUS, CKJIAJbIBAIOIIMECS B MPOLECCE BHIOOPOB
[Ipesnnenta PK, mpencTaBUTENBHBIX OpPraHOB BJIACTU M OPraHOB MECTHOTO
CaMOYITPaBJICHUS.

HopwMmsbl, cocraBisitoliueé B COBOKYINHOCTH — M30MpaTeiabHOE  IPaBo,
3akpemsuiich B Konctutynuu 1993 r. B cnienuansHoit riaBe 18 «Bbibopb», B
Konctutynuu 1995 r. Takoil rinaBbl WM CHEIUAIBHOIO pa3zielia, MOCBAILIEHHOTO
BbIOOpaM, HeT. Hopwmbl u30upaTenbHOr0 TMpaBa, TMOCBSIIEHHBIE BbBIOOpAM
[Ipe3upenTa, 3akperuisier coorBeTcTByrommi pazaen I «lIpesument» cr. 41,
HOpMbl O BbIOOpax B Cenatr u Maxunuc Ilapnamenta PK — pazpen IV
«[Tapmament» ct. 50-51, HOpMBI O BBIOOpaX B MECTHBIC MPEACTABUTEIHHBIC
OopraHbl — MacliMxaTbl U B OpraHbl MECTHOro camoymnpasienus — pazgen VIl
«MecTHOE TroCy1apCTBEHHOE yIPaBJIEHUE U CaMOYIIPABIECHUs», CT. 86 4. 2-3; CT.
89 u.2.

B pasButHe 3TUX KOHCTUTYILIMOHHBIX HOPM M31aH KOHCTUTYIHOHHBINA 3aKOH
«O Bbe10Opax B PK» ot 28 centsa06ps 1995 r (B nocneaneit pegakuuu ot 14 anpens
2004 r. u 15 anpens 2005r. Konctutyuus 1995 r. m aror KOHCTUTYIMOHHBII
3aKOH OTHOCSITCS K UCTOYHUKAM M30UpaTEeIbHOTO MpaBa.

[lonsitue «m30UparenbHOE TpaBOo» uMeeT W Apyrod cwmbica.  OHO
ynoTpeOssieTcss W JUisl XapaKTepUCTHUKUM CYOBEKTMBHOTO TMpaBa TIpa)KIaHUHA
y4acTBOBaTh B BBIOOpax, u30upaTh U ObITh u30paHHbIM [Ipeswnmentom, B
MPEICTaBUTENbHBIE OPraHbl W OpraHbl MECTHOTO caMOympaBiieHHs. Paznuyaror
MOHSTHE «AaKTUBHOE» U «IIaCCUBHOE» U30MpaTEIbHOE MPaBO.

AKTHBHOE M30UpaTeNbHOE MPABO — ATO MPABO TpakJAaHWHA U30UpaTh, T.e.
ydacTBoBaTh B BblOOpax llpesuaeHTa, mpencTaBUTENbHBIX OpPraHOB M OPraHoOB
MECTHOTO CaMOYIIPaBJICHUS.

[laccuBHOEe wW30MpaTenbHOE TMPaBO — OTO TMPaBO OBITh W30paHHBIM
[Ipesunentom, B opraHbl TOCYJapCTBEHHOW BJIaCTM W B BBIOOPHBIE OpTraHbI
MECTHOT'O CaMOYIIPaBJICHUS.
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[TpyHUIMIIEI U30MPATENEHOTO MpaBa

Koucturymuss 1995 r. u Koncrurynuonnsii 3akon «O BwiOopax B PK»
3aKpEIUIAIOT  CIECAYIONIME MPUHLWIBI  W30MpaTeIbHOrO  IpaBa:  BBIOOPHI
ITpesunenra, nenyraroB Maxunuca [lapnamenTa U MacauxaTroB, YIEHOB OpPraHOB
MECTHOI'O CaMOYIIPABJICHUS IPOBOAATCS HA OCHOBE:!

1. Bceobmero;

2. PaBHorO;

3. [Ipsimoro n3OupaTeapHOrO MpaBa;

4. IIpn TaliHOM roI0COBaHUY;

S. Beiboper  genyraroB Cenata IlapmameHTa mnpoBOJSATCS HAa OCHOBE
KOCBEHHOT'0 U30MpaTeNbHOrO MpaBa Ipyu TallHOM I'OJI0COBaHUM;

6. VYyactue rpaxnan PK B BeiOOpax siBisieTcst JOOPOBOIBHBIM.

Bceobwee uzbupamenvroe npago

BceoOmym siBnsieTcss Takoe H30HMpaTeabHOE MpPaBO, KOIZIA BCE B3POCIbIE
rpakJaHe, 3a UCKIIOUYEHUEM CIIy4aeB, MPSMO MPELYCMOTPEHHBIX 3aKOHOM, UMEIOT
IIpaBO y4acTBOBATh B BbIOOpax. UTo 310 3HAUMT?

OTO 3HAYUT, 4YTO BCEOOIee aKTHUBHOE H30MpaTeNbHOE MPaBO — 3TO IPaBO
rpaxnaad PecnyOiuku yyacTBOBaTh B TOJIOCOBAHMM Ha BbIOOpax MO JOCTUKEHUU
18-neTHero BoO3pacTa, BHE 3aBUCUMOCTH OT TPOUCXOXKIEHUS, COIHAIBHOTO,
JOJDKHOCTHOTO M MMYILECTBEHHOT'O IOJIOKEHHUS, M0JIa, Pachl, HAIIMOHAJIBLHOCTH,
A3bIKa, OTHOLIEHUSI K PEJINTUH, yOEKIECHUN, METa KUTEIbCTBA WU JHOOBIX MHBIX
00CTOATENBCTB. — 3TO 3aUKCUPOBaAHO B CT. 4 4.1 3akona «O BbIOOpax B PK».

[TaccuBHOE M30MpaTENnbHOE MPaBO — 3TO NpaBo rpaxaad PK ObITh n30paHHbIM
[Ipesunentom, nemyratrom  Maxunmuca IlapnameHta W maciouxara C
OTpaHWYECHUSIMH, YyCTaHOBIEHHbIMH KoHcTtutynumen, cr. 4 4.2 3akoHa «O
BbIOOpax». YTo 93T0 3a orpaHudeHusi? ITO — IEH3bl BO3pPACTHBIC, IICH3
Ipa)KJaHCTBA, LIEH3 OCEJIOCTH, LIEH3 BJIAJICHUS TOCYAAPCTBEHHBIM SI3bIKOM.

[Ipesunentom PK Moxer ObITh u30paH TpaxaaHuH PecnyOnuku 10
poxaeHuto, He Mojoxke 40 e, cBo00IHO BiIaICIOIIUI TOCYy1apCTBEHHBIM SI3bIKOM
1 npoxuBaronuii B Kazaxcrane He menee 15 net. — cT. 41 4. 2 KoHcTutyuumu.

Jenyratom Maxxunnca MoxeT ObITh TpakaanuH PecnyOmnuku, gocturmmii 25
Jaet. [lpyrux yciouii He TpeOyercs. — ¢T. 51 4.4 Koncturyuuu.

JenyratoM macinuxaTta MOXeT ObITh M30paH rpaxiaanud PK, gocturmmii 20
net. Ipyrux neH3oB HeT. — ¢T. 86 4. 3 Koncturymumu.

B BbIOOpax He y4acTBYIOT, T. €. HE HMEIOT MpaBo H30MpaTh U ObITh
u30paHHBIMH, TpaXkJaHe, MpPHU3HAHHBIE CYAOM HEJIEECIOCOOHBIMH, a TaKkKe
coJiep Kallrecs B MecTax JIMIIEHUsI CBOOOABI IO IPUTOBOPY Cya.

Pasnoe usbupamenvrnoe npago

OT0 3HAYUT, YTO U30OHpaATENN YIacTBYIOT B BbiOOpax [Ipesunenra, nemyratoB
Maxunuca Ilapnamenta 1 MaciuxatoB Ha paBHBIX OCHOBAHHUSX, U KXKIBIA U3
HUX COOTBETCTBEHHO 00J1aae€T OJTHUM T'OJIOCOM.

[lepBblil 1eMEHT paBHOTO M30MpPATENBHOIO MpaBa — y4yacTue B BbIOOpax Ha
PaBHBIX OCHOBAHMSIX — OOECIEUMBAETCS TEM, YTO HU OJIMH M30MpaTesh HE UMEET
KaKUX-IM00 MPEeUMYIIECTB Mepe IpyruM uzdupareneM (Harnpumep, cr. 21 3akona
«O BbIOOpax» 3aKperIsieT, YTO H30HpaTEeNbHBIE OKpyra OOpa3yloTcs C Y4eTOM
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aJIMUHUCTPATUBHO-TEPPUTOPUAIBHOTO JelieHust PecrnyOnuku W ¢ HOpUMEPHO
paBHOM YHCIIEHHOCThIO M30uparenei). M30uparenbHbie mpaBa BCeX TpaxkaaH B
PaBHOM Mepe OXPAHSIOTCS 3aKOHOM.

Btopoii s1meMeHT paBHOro M30MPATETHLHOTO IMpaBa — HAIMYUE Y KaxIoro
u30upaTensi TOJIBKO OJHOIO royioca, oOecleyuBaeTcs TEM, YTO H30uparellb He
MOKET OBITh BKIIIOUEH 0oJiee YeM B OJIUH CNHCOK m3bupateneit (ct. 24 3akona «O
BbIOOpax»); u3buparenb roynocyer audHo (cT. 41 m. 1 3akoHa), mepenaya mnpasa
rojioca, Kak M rojIOCOBaHWE 3a JAPYTUX JIMIl Ha BbIOOpax He gomyckaercs (cT. 41
1.2); OHOJUIETEHU U1l TOJIOCOBAHUS JOJKHBI BbIAABAaThCS HA OCHOBAHMM CIMCKOB
u30uparesneil, Mo MNPeJOCTAaBICHUIO JOKYMEHTa, YAOCTOBEPSAIONIETO JHYHOCTD
u30uparess; u30uUpaTean PaclUChIBAIOTCS B CIHCKE B MOJYyYEHUHU OIOJICTEHEH.
UJjieH KOMUCCHU, BBIJABIIUNA OOJIJIETEHb, CTABUT B HUX CBOIO MOJIMKCH, a TaKXKe
pacnuchIBaeTCsl B CHUCKE MPOTUB (amMuinu u30uparess, HOJIYYHBIIETO
oOrosutereHs (cT. 41 1. 3-5).

lIpsamoe usbupamenvHoe npago — CIEAYIONIMN NPUHIUI H30UPATEIHHOTO
npasa.

[Ipesunent, npemyratel Maxunuca [lapimameHTa W MacnuxaToB, YJICHBI
OpraHOB MECTHOro camoymnpasieHuss PecnyOnukyn wu30HMparoTcs TpaxaaHaMu
HEIMOCPEICTBEHHO. HenmocpencTBeHHO — 3HA4YUT CAMOCTOSITENBHO, a HE Yepe3
BBIOOpPIIMKOB. M30paHue 3THX OpraHoB MPOUCXOIUT MPSMO HACEICHHEM, a He
KaKOM-TO KOJUIETHEH BHIOOPIITUKOB.

N30panue aenyraroB [lapmamenra.

3n1ech AEUCTBYET CIEAYIOUIMI MPUHIMUI U30UPATEbHOTO MpaBa: KOCEEHHOE
usoupamenvroe npaso. Yto 310 03Ha4aeT? DTO 03HayaeT, yTo jemyraroB CeHara
[TapmamenTa u30upaeT He HEMOCPEICTBEHHO HACEICHHE, a BHIOOPIITUKH.

B cootBerctBuu co cr. 7 Koncturyuuu PK B BeiOOpax nemyratoB CeHara
[TapmamenTa y4acTBYIOT BBIOOPIIMKH — TpaxaaHe PecrmyOnuku, SBISIOMIAECS
JenyTaTaMy MacJIuXaToB.

Cenat 00pa3yroT JenyTaThl, H30hpaemMbie MO 2 YeloBeKa OT KaKJI0M 00/1acTH,
ropoja pecnyOnrKaHcKoro 3HaueHust U ctoiuubl PK Ha coBMecTHOM 3acenanuu
JIEMyTaTOB BCEX NPEJICTABUTEIbHBIX OPraHOB, COOTBETCTBEHHO 00JIACTH, TOpoja
pecnyOIuKaHCcKoro 3HadeHus: u cronuipl PecyOonuku. Cempb nenyraroB CeHata
HazHayvatorcs [Ipesunentom PK Ha cpokx momnomounii [Tapnamenta (ct. 50 u. 2
Konctutyiun).

Beibopiukn  ygacTBylOT B BbhIOOpax nemytatoB CeHata Ha pPaBHBIX
OCHOBAHMSIX U KaXIbIH U3 HUX 00JIaJIlaeT OJHUM TOJO0COM IIPH BhIOOpaxX JEMyTaToB
Cenara.

[TaccuBHOe wu3OUparenbHOE TMpaBO MOpH BbIOOpax jgenyrtaTtoB CeHata
OCYUIIECTBIISIETCSI C OTPaHUYECHUSIMH, ycTaHOBIIeHHbIMU KoHctutynueit. YUro 31o 3a
OTpaHUYEHUs?

Henyrarom CeHaTa MOXKET ObITh TPAKJAHUH:

- cocrosiui B rpaxaaHcTee PK He menee Sier;

- qocturmmuii 30 ner;

- UMEIOUIUH BhICIIee 00pa30BaHUe U CTaK pabOThI HE MEHEe S JIeT;
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- TIOCTOSTHHO TIPOKMBAIOIIMA HA TEPPUTOPUU COOTBETCTBYIOIIEH 005acTH,
ropojia pecnyOimMKaHckoro 3HaueHus mu6o crommibl PK He menee 3 mer. — cr. 51
1.4 KoHcTutyuum.

Crenyromuii TpUHIUN W30UPATEIBHOTO IpaBa — MAlHOe 20J10CO8AHUE.
['onocoBanme Ha BeIOOpax Ilpesmpenrta, gemyratoB IlapiameHTa W MaciIMXaToB,
YJICHOB OpPraHOB MECTHOTO CaMOYIpaBlieHUs PecmyOnvkum SBISETCS TalHBIM,
UCKJTIOYAIONIMM BO3MOXHOCTh Kakoro Obl TO HH OBUIO KOHTPOJSA 3a
BOJICU3BSBIICHUEM M30HUpaTEeci.

[Tocnenuuii mpUHIKMN W30UPATETHHOTO TIpaBa — 00OPOBOJILHOCMb YYACMUSL
rpaxaH B BIOOpax. HUKTO HE BIpaBe OKa3bIBaTh BO3JACHCTBUE HA TpaXKIaHWHA C
IEIbI0 TPUHYAUTh €ro K YYacTHI0 WM HEYJacTHI0O B BBIOOpax, a Takke
BO3JICHICTBOBATH HA €T0 BOJICU3bSIBIICHHE.

PexomeHnayemMble HOpMATHBHBIE AKThI:
a) OCHOBHBbIE:

1. Koucrurymus Pecniyonuku Kazaxcran 1995 r.

2. 3akoH PecnyOonuku Kazaxcran “O nmonutuyeckux napTusix’” ot 15 utons
2002 r.// Opun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

15. Vka3 Ilpe3unenra PecnyOnuku Kaszaxcran, umeroumil cuiny 3akona “O
MOPSIAKE OpraHU3allMd U MPOBEJICHUS MHUPHBIX COOpaHUN, MUTHUHIOB, IIECTBUH,
NUKETOB M JeMoHcTpauuii B PecnybOnuke Kaszaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O nopsiike paccMoTpeHus oOpaiieHuit rpaxaan’ ot 19 urons
2007r.

17. Koncturyumonssiii 3akoH “O BbeiOOpax B Pecnybnuke Kazaxcran™ ot 28
ceHTsi0pst 1995r., B pen. ot 6 ampenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Koncturyuuonssiii 3akoH “O Ilpesuaente Pecniyonuku Kazaxcran™ ot 26
nekabps 1995r., B pen. ot 6 mas 1999 r., 19 urons 2007

19.Vka3 Ilpesunenta PecnyOmuku Kazaxcran “O06 axrtax Ilpesuaenta
PecnyOnuku Kazaxcran” ot 26 okTs10pst 1994r.

20. Konctutyuuonnsiii 3akon “O Ilapnamente PecnyOnuku Kazaxcran wu
cTaTyce ero genyratoB” oT 16 oxtsaops 1995r. -//B pen. 6 mas 1999., 19 wutons
2007.

21.3akon PK “O xomurerax u xomuccusix Ilapmamenta PecmyOmuku
Kazaxcran” ot 7 mast 1997r. //Benomoctu [lapnamenta PK, 1997, Ne9.

22.3axkon  PecnyOnmukum  Kazaxcran “O  MeCTHOM  TOCYIapCTBEHHOM
ynpasienun Pecnyonuku Kazaxcran” ot 23 ssaBaps 2001 r. (B pex. 09.07.2004 r.)

23. Korcturynnonusiii 3akoH  “O pecmyOnukanckoM pedepeHayme” oT 2
HOs10ps 19951., B pen. ot 6 anpenst 1999 r.

Pexomenayemas iureparypa

a) OCHOBHASI:
1. Camapramues I'.C. Koncturynuronsnoe npaso PK. A., 2007r.
2. Koncrurynuonnoe npaBo PK. Ots. pen. npod. Hapukbaes M.C. A., 2001.
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3. AmeynoB A.T., KapaeB A.A. Korctutyrmonnoe npaBo PKNe YueOHo-
METOJMYECKOe mocooue (JICKIUH, TECTHI, 3a/1a4u, clioBaph). A., 2004,

4. Koncturyunonnoe mnpaBo PK. COOpHUK KOHCTUTYIMOHHO-IIPABOBBIX
aktoB. Coct. llleperoB C.I"., A., FOpucrt, 2008.

5. Kum B.A. Kum I'.B. Koncrutynuunonssiii crpoit PK, Anamarer, 1998.

6. MyxamemxanoB O.b. M36uparensnoe npaso PK. A., XKertbi-xaprsi, 2001.

TEMA 10. IPESUJIEHT PECIIYBJIUKHN KA3AXCTAH,
EIr'0O IPABOBOM CTATYC, HOJTHOMOYUSI

Kurouesble ciaoBa: [Ipe3nneHT; riiaBa rocyaapcTba; BbICIIEE JOJHKHOCTHOE
JUI0; JOCPOYHOE OCBOOOXIeHue IIpe3upeHTa OT JOJDKHOCTH, HMMIIUYMEHT;
nonHoMmouns; Yka3; Pacnopsokenuwe; Beicimit  Cyne6nsiii  Coet; Coer
be3zonacnoctu; AnmMunuctpanus [Ipesuenra.

3axauu Jekuun:

Packpreits ponps u Mecto [Ipesunenta PK B cucreme paznenenus Binacten, Kak
[JIaBbl TOCYAAPCTBA U €0 BBICIIETO JIOJKHOCTHOTO JIMLIA

PackpbITh ops10k n30panus u cmenienus llpesnaenra

PackpeiTh notHOMOuUMs [Ipe3nenTa:

a) B cpepe rocyJapCTBEHHOT'O CTPOUTENbCTBA;

0) B cdhepe coluanbHO-KYJIbTYPHOTO CTPOUTEIIHCTBA;

B) B c(hepe IKOHOMHYECKOTO Pa3BUTHS;

r) B cdepe obecrieueHUss OOOPOHOCIIOCOOHOCTH W YKpCIUICHUS
HanMoHaJIbHOU Oe3omacHoctu PK.

4. PackpsiTh crienuduky aktoB [Ipesnnenta

5. Tlokazarp  B3aumooTHomieHus IIpesumenta ¢ [lapmameHTowm,
[IpaButenscTBOoM, KoncTuTyimmonusim CoBeTom

6. IlokaszaTh cuctemy, poiib, 3HaU€HUE U CIEIU(PUKY KOHCYIbTaTUBHO-
COBELIATENbHBIX OpraHoB npu [Ipe3uaente.

Te3uc:

B cootBercTBum ¢ Koncturynueit 1995 r. Ilpesunent PecyOnmku siBnsiercs
IJIABOW TOCYJIapCTBA, €ro  BBICIIMM JIOJDKHOCTHBIM _JMIOM. OTHpaBHBIMH
IIPaBOBBIMHM YCTAHOBJIEHUSAMHM, XapaKTePU3YIOIMMH NpaBoBoi craryc [Ipe3uneHt
PK, sBnsrorcst nonoxenust cT. 40 KOHCTUTYyIMM M MECTO IJIaBbl, MOCBSIICHHON
[Ipe3unenty, B Tekcte KoHCTUTYLIHH.

B Koncturyuuu 1995 r. Bhepsble ObLIO 3akperuieHo, 4to [lpe3ugeHT He
TOJIBKO SIBJISIETCS TJIABOW TOCYJAapCTBA, HO M BBICIIMM JOJDKHOCTHBIM JIMLIOM. B
Konctutymun 1993 1. 3akpemsuiocs, urto llpe3unmeHt sBisercs riaBou
rocyJapCcTBa M BO3MIABJISET E€OUHYI0 CHCTEMY MCIIOJHUTEIBHOM BJACTH
PecnyOnuku. Kak mb1 BuguM, B Koncturyiuu 1995 1. HECKOIBKO MHOM MOIX01 K




YuebHo-meroquueckuii komruieke KasHY um. Ans-Dapadu ctp. 41 u3 63

ompeneneHuo  mpaBoBoro  craryca  lIpesupenta. UYem  oOyclioBiieHa
HEOOXOJMMOCTh 3aKpemieHus Toro, 4To IIpe3ujeHT sBiseTcs | TJIaBOU
roCcyJapcTBa, W BBICHIUM JOJDKHOCTHBIM JHMIIOM? DTO OOYCIOBIEHO TEM, 4YTO
HEe00X0aMMO ObUIO MOJYEpKHYTHh 3HaueHue [IpesuaeHTta, ero npeiacTaBUTEILCTBA
KaK BHYTPU CTpaHbl, TAK U Ha MexIyHapoaHou apene. [Ipusnanue IIpe3nnenra
IJIABOM TOCYNapCTBa SIBISETCS TPAOUUMOHHBIM B KOHCTUTYLHSIX MHOTMX CTpaH
mupa. Takol moaxoj ObUT XapakTepeH W i omnpeseneHus cratyca Ilpesuaenra
Coroza CCP, 3TM 0OBACHSIIOTCS U HEKOTOPBIE IPYTHE YEPTHI IPEEMCTBEHHOCTH B
onpeneneHuu npaBoBoro cratyca I[lpesunenra Hameid PecnyOnuku. Co3parenu
HeiHemHed Konctutynuu craBunm mepen co0oil 3amady co3maHus HauOoliee
ONTUMAJIBHOM MOJENH B3aUMOOTHOIIEHHA MEXAY pa3IMYHbIMH BETBSIMHU
roCyJapCTBEHHOM BJIACTH, MEXKIY BCEMH rOCYIapCTBEHHBIMU OpraHaMHu.

[Tosromy B Konctutyunu 19935 r. 3a5oxeHsl ONpe/1eICHHbIE TapaHTHH,
IPENATCTBYIOUIME nOpeBpalieHnio IIpe3nneHTta B aBTOPUTApHOIO IPABUTEIIS.
Kakwue 310 rapantun?

1) orpanudeHHOCTH epuoaa noaHomounit [Ipesunenra PK kopoTkum 7-
JIETHUM CPOKOM;

2) BCEHApPOTHOCTH MPSAMBIX BBIOOPOB IIpe3naeHTa, ux aabTepHATUBHOCTD;

3) HEBO3MOXKHOCTH 3aHATHs 1octa [Ipe3unenrta Oonee 2 CPOKOB TOAPSII;

4) BO3MOXXHOCTh  OTpEIICHHss €ro OT JIOJDKHOCTH B CIydasXx,
npeaycMoTpeHHbIX KoHcTuTynmen.

Cr. 40 Koncruryuuu 3akperuiser cratyc [IpesuaenTta kak riaBbl TOCyJapcTBa
Y BBICIIETO JIOJKHOCTHOTO JIMIIA U_OompeiesseT B 0bobuiatonieil gopme cBsi3aHHbIE
c otuM Qyskimu [pesunenta. Kakue ato pyHkimm?

1) [Ipe3uaeHT SBIAETCS CUMBOJIOM W TapaHTOM €IUHCTBA Hapoja u
roCyAapCTBEHHOW BJIACTH, HE3bI0IEeMOCTH KOHCTUTYLIMH, paB U CBOOO YeIOBEKa
U TpaXJIaHUHA.

D10 o3Hauvaer, uyto IlpesunmeHtT oTBevaer 3a OecrnepeOOlHYIO0 padoTy
MEXaHU3MOB 3amuThl Koncturyuuu, B yactHoctu ¢1.3 Koncrturyuuu. Ilpesuaent
OJIMLIETBOPSIET COOO HAPOAHYIO BOJIO, BBIPAKEHHYIO Ha BbliOOpax. IlpesumeHT
JIOJDKEH  BCECTOPOHHE  MPOSIBIATH  3a00Ty 00  YKpEIJIEHUM  TapaHTUl
KOHCTUTYIIMOHHBIX MPaB U CBOOOJI IPaKIaH.

2) Tlpe3uaeHT oOecreunBaeT COIVIACOBAHHOE (PYHKIIMOHHPOBAHUE BCEX
BETBEM TOCYIAPCTBEHHOW BIJIACTH M OTBETCTBEHHOCTh OPraHOB BJIACTH NEPEN]
HaposoM. B peanuzanmu stoit pynkimu [Ipe3naeHT MoKeT moJIb30BaThCS TOIBKO
3aKpeIUIIEMBIMA 32 HHUM IIOJHOMOYMSIMH, JEWCTBOBaTb B COOTBETCTBUU C
KoncTuryuuen n 3akoHaMu.

3) Ilpe3umeHT ompeeiseT OCHOBHBIC HANPABICHUS BHYTPCHHEH W BHEIIHEH
MOJIMTUKK TocyaapcTBa. TpeboBaHue NEeWCTBOBATh B paMKax CBOMX MOJHOMOYHUMN
cooTBeTcTBYeT M d3ToM ¢yHkuuu IIpesuaenta. OCHOBBI BBINOJHEHUS ATOMN
bynkuun Ilpe3ueHT 3akiajgplBaeT €lle B MEepUo], NMPEABBLIOOPHON KamIaHUW,
KOT'/Ia OH BBIJIBUTAET CBOIO MPOTPaMMy, MPEIBBIOOPHYIO TIaTHOpMY.

Ota (yHKUMS OCYLIECTBIsAECTCS U B exerogHoM nocianuu Ilpesuaenta PK
Haponay Kazaxcrana. [Ipe3unent PecniyOnuku oOpaiaercs ¢ €XeroJHbM YCTHBIM
WJIM IMCbMEHHBIM NIOCIaHUEM K Hapoy KazaxcTaHa o0 IOJIOKEHNUH B CTPAHE U
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OCHOBHBIX HAIpaBJICHUSIX BHYTPEHHEW M BHEIIHEW noauThku PecnyOnuku. Takoe
[OCJIaHUE HOCUT MPOTPAMMHBIN XapakTep U BOIUIOIIAETCS B JIE€ATEIbHOCTH
[TapnamenTa, [IpaBuTensCTBa U IPYTrUX OPraHOB rOCYAAPCTBEHHOM BIIACTH.

4) [Tpesunent mnpencraBisier KasaxcraH BHYTpM cCTpaHbl U B
MEXIYHAPOIHBIX OTHOIICHHSIX.

Cr. 1 Konctutyunonnoro 3akoHa «O Ilpe3uneHte»  AOMONHSET
XapaKTEPUCTHKY MpaBoBOro craryca l[lpe3upeHta claeAayrolUMH IOJO0KEHUSIMH,
MMEIOIINMH BECbMa CYIIECTBEHHOE 3HAYEHUE:

1. [Ipe3unenty PecnyOnuKu NpHHAIIEKUT MPABO BBICTYNATh OT UMEHU
HapoJa U roCcy1apcTaa.
2. IIpe3naenT, ero 4Yectb M  JOCTOMHCTBO  HENPUKOCHOBEHHBI.

[TocsiraTenbCcTBO HA YeCTh M TOCTOMHCTBO [Ipe3uienTa mpecienyercs no 3aKoHy.

[Ipesunentom PecnyOnuku MoxeT ObITh u30paH rpaxiaanuH PK mo
poxieHuto, He Mosioxe 40 seT, CBOOOIHO BIACIONIUN FOCYJaPCTBEHHBIM SI3bIKOM
u npoxkuBaronuii B Kazaxcrane ne menee 15 ner.

Hocpounoe ocBoOoxkaeHue oT nomkHocTH [lpesumenta — Ilpesuaent PK
MOXET OBITh JIOCPOYHO OCBOOOXKJIEHUU OT JIOJDKHOCTH TP YCTOMUHMBOM
HECMOCOOHOCTH OCYIIECTBISATh CBOM OOS3aHHOCTH 1O Oojie3HH. B aTom ciyuae
[TapnaMeHT 00pa3yeT KOMMCCHIO, COCTOSIIIYI0 M3 PaBHOTO OT Kaxkaoi IlamaTer
yyciaa JENyTaToB M CIEUHAIKUCTOB COOTBETCTBYIOIMIMX OOJACTAX MEAUIUHBI.
Pemienrie 0 10CpOYHOM OCBOOOKACHUU MPUHUMAETCS HA COBMECTHOM 3aCEIaHUU
[Tanat ITapnamenTa OOJBIIMHCTBOM HE MEHEE Y4 OT OOIIEro 4ucia AENyTaToB
Kakxaod wu3 I[lamar Ha OCHOBaHMM 3aKJIOUCHUST KOMHUCCHUM W 3aKIHOUYCHUS
Koucrurynmonnoro CoBeta o COOJIOJIEHUN YCTAHOBJIEHHBIX KOHCTHUTYLIMOHHBIX
POLEAYP.

Otpemenue [Ipe3naeHTa oT 10IKHOCTH

[Ipe3uaeHT HeceT OTBETCTBEHHOCTh 3a JICHCTBUS, COBEPIICHHBIE IIPU
WCIIOJIHEHUHM CBOUX OOS3aHHOCTEH, TOJIBKO B CIIy4ae rOCYJapCTBEHHON H3MEHBI.
Uto 3TO 32 JegHHe? DTO YMBIIUIEHHOE JESHUE, COBEPIICHHOE C LEIbI0 MOAPhIBA
i ociabiieHus BHeIIHeW Oe3zomacHocTH U cyBepeHuTeTa PK, BbIpasuBieecs B
nepexojie Ha CTOPOHY Bpara BO BpeMs BOMHBI WJIM BOOPY>KEHHOTO KOH(IMKTA,
OKa3aHWe MHOCTPAHHOMY TOCYAapCTBY MOMOIIM B OCYIIECTBICHUH BpaXaeOHOM
neaTesibHOCTH NpoTuB PecrmyOnuku. 3a 510 gesHue lIpesuneHT MokeT ObITh
oTpelieH oT joipkHoctu [lapimamenTom. PerieHne o BBIIBM)KCHUH OOBHHEHHS U
€ro pacciaeoBaHUU MOXET OBITh MPUHATO OOJIBIIMHCTBOM OT OOIIEro Yucia
IenyraroB  Maxkuiauca 10 uHulmMathuBe He wmenee 1/3  ero  pemyraros.
PaccienoBanne oOBuHeHHsI opraHuszyercs_ CeHaTOM ©  €ro  pe3ysbTaThl
OOJBIIMHCTBOM TOJIOCOB OT 00miero uucna aemyratoB (CeHara mnepefaroTcs Ha
paccMoTpenue coBmecTHoro 3acenanus llamar Ilapnamenrta. OkoHuUaTenbHOE
pelleHne Mo JaHHOMY BOINPOCY MPUHUMAETCS Ha COBMECTHOM 3acedaHuu Ilamat
[TapramenTa GOJTBITMHCTBOM_HE MEeHee ¥4 OT OOIIero Yrciia IenyTaTOB KaKI0N 13
[Magat npu Hamuuuu 3akaodeHusi_BepxoBHoro Cyna 00 000CHOBaHHOCTH
oOBuHeHHs W__ 3akitoueHus KoHctutynmonHoro CoBeta o0  COOJIOIEHUN
YCTAHOBJICHHBIX KOHCTUTYLIHOHHBIX TTPOLIEAYD.
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HenpuHsaTne OKOHYATENBHOTO PELICHUS B TEYEHHE_2 MECSIEB C MOMEHTA
NpeabsIBICHUs] OOBUHEHMS BJedeT 3a co0OM mpu3HaHUE OOBHHEHHUS NPOTUB
[Ipe3uaenTa PK otkinonennsiM. _OrtkioHeHue oOBuHeHus [lpesuyieHTta
PecniyOGiiMku B COBEPIIIEHUU TOCY/IAPCTBEHHOW W3MEHBI Ha JIO00W ero craauu
BJICYET 3a cO0OW JOCPOYHOE MPEeKpallleHWe MOJHOMOYMN AenyTaroB Maxuiuca,
MHULIMMPOBABIINX PACCMOTPEHUE JAHHOTO BOIMPOCA.

B cnygae A0cpoyHOro OCBOOOXACHHUS WM OTPEIHICHUS OT JOKHOCTH
[Ipesunenta PK, a Takke ero KOH4UMHBI, UCIIOJIHEHUE 00si3aHHOCTEH [Ipe3uaenta
nepexogut K Ilpencenaremto Cenara Ilapnamenta. Eciu Ilpencenarens Cenara
[lapmameHTa He MOXET NpPUHATHL Ha ceb0s oOs3aHHOCTH IlpesmaeHTta, oHu
nepexomar k Ilpeacenmarento Maxknmuca, ecnu TOT He MOXeET, TO K IIpembep-
MUHUCTPY PecnyOnuku.

Ucnonusitonuit - o6s3annocty  [Ipesugenta PK  He BmpaBe BHOCUTH
MpeIoKEeHHs 00 M3MEHEeHUsIX U fonoiaHeHusx Koncturyuu Pecryonuku.

PEKOMEHAYEMbBIE HOPMATUBHBIE AKTbI

a) OCHOBHBbIE:

1. Koncrurymus Pecniyonuku Kazaxcran 1995 .

2. Koucturynus Pecny6nuku Kazaxcran 1993 T.

3. 3akon PK “O BHeceHun n3MeHeHH U qonoaHeHnH B KoHCTUTYITHIO
Pecny6iiuku Kazaxcran” ot 7 okta6ps 1998r.//Ka3. npasna, 1998, 8 okTs6ps.

4. 3axon PK “o BHecenun uzmeHenuii u qonanHenui B Koncruryuwo PK ”
ot 21 mas 2007r.//Kaz.npasma, 2007, 22 masi.

5. Hexnaparus “O rocynapctBennoM cyBeperutete KasCCP” ot 25 okta0ps
1990r.

6. Konctutryuuonusiii 3akon Pecrryonuku Kazaxcran “O rocymapcTBeHHOU
HezaBucumocTu KazCCP” ot 16 nexabps 1991r.

7. 3akon “O06 m3meHennn HanmeHoBanus KazCCP” ot 10 nexabps 1991r.

8. Ilocnanme wnapony Kazaxcrana Ilpesuaenta Pecnybnuku Kazaxcran
H.Hazap6aeBa 28 @deBpans 2007 roma “HoBblii Ka3zaxcran B HOBOM MHpE,
Kaz.npasna, 2007, 1 mapta Ne33”,

9. Koncrurymmonnsiii 3akon “O Ilpesunente PecryOnukn Kazaxcran” ot
26 nexadbps 1995r., B pea. ot 6 masg 1999 r., 19 urons 2007

10. Vka3 Ilpesunenra Pecnyomuku Kazaxcran “O0 akrax Ilpesumaenta
Pecny6nuku Kazaxcran” ot 26 okTs1i0pst 1994r.

11. KonctutynnoHHbiii 3akoH “O pecnyOnaumkanckoMm pedepeHayme” oT 2
HOs10ps 199571., B pen. ot 6 anpenst 1999 r.

12. 3akon PK “O Bpemennom nenerupoBanuu llpesmpenty PK u rmaBam
00JIaCTHOM aMUHUCTPALINI TOMOTHUTEIBHBIX MoTHOMOouni” oT 10 nexadps 1993
.

13. 3akon Ka3CCP “O6 yupexaenuun mnocta IIpesugenta KazCCP wu
BHECEHUM W3MEHEHUW u jonoiaHeHuid B KoHCTUTyHHMi0 (OCHOBHOM 3aKOH)
Ka3CCP” ot 24 anpens 1990 r.

14. Vxa3 Ilpesuaenta PK ot 20.10.1995 «O6 Aamunuctparnuu [Ipesunenta
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PK komuccuu no nipaBam uenoBeka npu IIpesuaente PKy.

PEKOMEHAYEMAS JIMTEPATYPA

a) OCHOBHASI:

1. Canapramues I'.C. Koncturynmonsnoe mpaso PK. A., 2007r.

2. Koncturymmmonnoe npaso PK. OtB. pex. npod. Hapuxbaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Koncrturynuonnoe mpaBo PKNe Yue6Ho-
METOJNYECKOe mocooue (JICKIUH, TECThI, 3a/1a4u, clioBaph). A., 2004,

1. baitmaxanoB M.T. Konctutyuus KazCCP B cucremMe KOHCTUTYLMOHHOIO
npaBa CCCP, Anma-ata, 1981.

2. baiimaxanos M. T. Baiicoepr JI.M, KortoB A. K. CraHoBnenue
cyBepenurera Pecyonuku Kazaxcran, A, 1994.

3. baiimaxanoe M.T. IIpoGiemMbl BOIUIOMICHHWS MPHUHITUIIOB IPABOBOTO
rocyaapcta B Koncturyuuu Kazaxcrana // I'ocynapctBo u paBo , 1992, Ne8.

4. HypneucoB E.K, KoroB A.K. Or XaHCKOWl BIacTu K MPE3UJIEHTCKOU
pecriyonuke. A., XKetor-XKaprei, 1995.

5. ManunoBckuit B.A. T'maBa rocymapctBa cyBepenHoro Kazaxcrtana. A.,
1998.

6. CapraeB C.C., HazapkynoBa JI.T. Cranosnenue Koncturyuuu PK. A.,
2002.

7. AmannpikoBa C.K. CraHoBieHHE JOKTPUHBI KOHCTUTYLIMOHAMyMa B
Kazaxcrane. Kaparanma, 2002.

8. MaiinsibaeB b.A. CranoBnenue u pasputue uHctutyta IIpesmmenta PK:
POOJIEMBbI, TEHIACHITNH, TIepcreKTUBEI. A., 2001.

9. MaiineibaeB b.A. CranoBnenue u pa3sutue uHctutyta [Ipesumenta PK:
MEXIYHAPOIHBIN OMBIT U Ka3aXCTAaHCKAasi MOJIEIb B TIEPEXOIHBIN nepuo, aBToped.
nmokT.aucce. A., 2002.

10. ManunoBckuit B.A. [TIlpesugent PK: wuHcTpymMeHTH BilacTu W
obecnieueHms aestesbHocTH. A., 2003.

TEMA 11. MAPJJAMEHT PECITYBJIMKU KA3AXCTAH,
EI'O IPABOBOM CTATYC

KaroueBbie ciaoBa: Ilapmament; Cenar; Maxwinc, ACmyTaTr; CECCHS;
NapJIaMEHTCKUE CITyIIaHus; padoune opranbel [lapmameHTa; KOOpAWMHAITMOHHBIC
opransl [lapiaMeHTa; 3aKOHOJATEIBHBIA TIPOIIECC; 3aKOHOAATeIbHAS NHUIINATHBA,
rapaHTHH JETMyTaTCKOM JIeATeIbHOCTH; MMIICPATHBHBIA MaH/IaT.

3agaum JeKuum:
1. Jatb yetkoe omnpenenenue [lapiamenTa, pacKpbITh HCTOPUIO CTAHOBJICHUS

uHctutyra Ilapmamenta B PK, o0ocHOBaTh HEOOXOAMMOCTH  3aMEHBI
onHomnanatHoro BepxosHoro Coeta AByxnanatHbiM [lapiamenTom
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2. PackpeiTh cTpykTypy [lapiamenTa, cpok nosHomouuit [lanar, koauyecTBo
JIEIyTaTOB

3. PackpsiTh nonHomouws [lapnamenra

4. PackpbITh OpraHU3alMOHHO-TIPABOBbHIC dbopmbl OCYILIECTBIICHUS
nonHomouni [lapmamenra

5. PackpsiTh cTatyc nemnyrata [lapnamenta

6. laTp TOHATHE U PACKPBITh CTAJUU 3aKOHOJATEIBHOrO Ipollecca B
[TapnamenTe.

Tesuc:

B cootBetrcTBHM co cT. 49 Konctutynuu Ilapnament PK siBiisieTcss BbICIIUM
MPEACTaBUTENIBHBIM OpraHoM PecrnyOnuKu, OCyIIECTBISIIOUIUM 3aKOHOAATEIbHbBIE
(GyHKUIHU.

[IpaBoBOE peryinpoBanue uHcTUTyTa [lapnameHra.

Snpom HOpma, peryiupyromux HUHCTUTYT IlapimamenTta, sBISIHOTCS
KOHCTUTYLIMOHHbIE HOpMBbL. B Konctutynuu paznene IV nocesimen [lapimamenty,
kpome d3toro 16 oxta6ps 1995 r. mpunsat KonctutyuumonHbiii 3akoH «O
[lapnaMeHTE M CTaTyce €ro JemyTaTtoB». boiee NEeTAIbHYI PpEerjJaMeHTALUI0
OpraHu3alvd W TopsakKa nearenbHocTH Ilapnamenrta conmepxar PersmameHTs
[TapnamenTta: OOmuii pernamenT, periamedTsl [lanat (u Cenara, u Maxumiuca), a
taxxke 3akoH PK «O xomurerax n komuccusax [Tapmamenta PK» ot 7 mas 1997 1.

[lapmamenT cocrouT u3 nByx Ilamar: Cenata m Maxunuca. O0Oe mnanaTel
JEWCTBYIOT Ha MTOCTOSTHHOM oCcHOBE. Cpok nosHoMounit Cenara 6 ser, Maxunuca
— 5 Jer.

KakoB ke yncneHHbii cocras [lanar?

CeHnar coctouT u3 39 nenyTaToB: MO 24eJ0BEKa OT KaXKI0M 00sacTh, ropoaa
pecniyonrkanckoro 3HadeHus u  crtoiunbl PK. Cemp genyratoB CeHara
HazHaudarores [Ipe3uaenTom Ha cpok nosiHomouni [lapiamenTa.

Maxusiie cocTouT W3 77 AenyTaToB, W30HMpaeMbIX 110 OJHOMAHJIATHBIM
n30upaTebHBIM ~ OKpyraMm, oOpa3yeMbIX C  y4eTOM  aJMUHUCTPATHUBHO-
TEPPUTOPUAIBHOTO JieieHus] PecryOiMKy U ¢ MPUMEPHO PABHOM YHMCIEHHOCTBIO
HaceneHuss. 10  MaXuIMCMEHOB  M30MpalOTCs MO  MPONOPUUOHATBHOU
n30MpaTeNbHON CUCTEME.

B Koncturynmuu ocobo oroBopeno, uro nenytar IlapiameHTa HE CMOXKET
OBITH OJTHOBPEMEHHO WiieHOM oOeunx [lamar.

Henyratom CenaTta MoOXeT ObITh TpaxkaanuH PK, cocrosmumii B rpakaaHcTBe
He MeHee 5 ser, gocturmmii 30 jeT, UMEIOIINI BhICIIee 0O0pa30BaHUE U CTaXK
paboThl HE MeHee 5 JieT, TMOCTOSHHO TMPOXKUBAIOUIUN HAa TEPPUTOPUU
COOTBETCTBYIOIIEH 00JIACTH, TOPOJIa PECITyOJIMKAHCKOTO 3HAYCHHS WJIA CTOJIUIIBI
HE MeHee 3 JerT.

Jenyrarom Maxunnca MOXKeT ObITh TpakaanuH PecryOiuku, nocTurmmii 25
JIET.

[MonnoMmouus [TapnamenTa

[lonsitTue mnonHomoums I[lapmamenta BrIO4aeT B ce0S  HECKOJIBKO
MOAPA3/ETIOB:
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1) WCKIIOYMTENbHBIC TIOJHOMOYHS, OCYIICCTBISICMbIE HAa COBMECTHOM
3acenanuu Ilanar;

2) mnoaHomouus [lapiameHTa, OCYIIECTBIsEMbIC B Pa3JCIbHOM 3acelaHuu
[Tanmat myTeM Mociaea0BaTEILHOTO PACCMOTPEHHMS BOIIPOCOB CHauvana B Maxumuce,
a 3areMm B Cenare;

3) BOMPOCH UCKITIOYUTEILHOTO BeaeHus CeHara,

4)  BOMPOCHI UCKITIOYUTEIBHOTO BeleHHsI Makuiuca;

5 Te Bompochl, KoTopas Kaxnaas u3 [lajat perraer camoCTOATENBLHO, 0€3
yuactus apyrou [lanater.

OpraHu3almoHHO-IPaBOBbIE (POPMBI OCYIIECTBICHUS TOJHOMOYUN
ITapyiiameHra:

1)_Ceccun IlapiameHTa — OCHOBHas OpraHH3AIMOHHO-TIpaBOBas (opMma
OCYILECTBJICHUSA €r0 IIOJHOMOYUH.

Ceccus [lapnaMeHTa — 3TO COBMECTHBIE U pa3JeibHbIe 3acenanus ero Ilamar
C OIPENICIICHHOMN ITOBECTKOW JTHS.

[lepBas ceccus IlapnamenTa co3biBaetcs [Ipesunentom He no3zauee 30 aHei
CO JIHSI OIyOJIMKOBaHUsI UTOTOB BEIOOPOB.

Ha mnepBo#i ceccun Ilapmamenta no uzbpanus Ilpencenareneit Cenara u
Maxumuca Ha 3acemanusix CeHatra U  Maxwinca MpeacenaTelbCTBYIOT
cooTBeTcTBeHHO [Ipe3unent u [lpencenarens LlenTpuzdoupkoma.

Ouepennbie ceccuun [lapnaMeHnTa npoBOIATCS pa3 B roj, HAYMHASA C MIEPBOTO
pabouero AHS CEHTAOPS U 3aKaHUMBAs MOCICAHUM PaOOUYUM JTHEM HIOHS.

Ceccuss IlapmameHTa OTKpBIBAETCS M 3aKPBIBACTCS HAa COBMECTHBIX
3acenanusix Cenara u Maxunuca. Ceccust oTkpbeiBaercs [IpesunenTom, a B cinydae
ero orcyrcTBus — [Ipencenarenem Maxunuca.

B mnepuon mexnay ceccusmu Ilapnamenta Ilpe3useHT mo coOCTBEHHOM
WHUIIMATUBBI, TI0 mpesioxenuto [lpencenareneii Ilamar unu e menee 1/3 or
obmiero yncia aenyraroB [lapiaMeHnTa MoKeT cO3BaTh BHEOUEPETHOE COBMECTHOE
3acenanue [lanat. Ha Hem MoryT paccMaTpuBaThCs JUIIb BOIPOCHI, MOCTYKUBLINE
OCHOBAHHEM IS €T0 CO3bIBA.

KBOpyM ceccuy — 3TO TO KOJIMYECTBO JAEMYTATOB, IIPU KOTOPOM OHA MOXKET
Ha4yaTh pabOTy U MPUHUMATh PEIICHUS.

CoBMecTHBIE U pa3fenbHble 3acenanus [lanat npaBOMOYHBI TPU HAJTUYUAK HE
MeHee 2/3 oT o011ero yncia JenyTaToB Kaxaou u3 [anar.

Ceccun Ilapnamenta nyOnuuyHbl. UYTo 3TO 3HAUUT? ITO 3HAYMUT, YTO
COBMECTHBIE U pa3leibHble 3acenanus llanar sBidroTCS OTKpBITBIMH. B ciydasx,
MPEYCMOTPEHHBIX pErIaMeHTaMHi, MOTYT MPOBOJMTHCS 3aKPBIThIC 3aCEHaHUS.
IIpesunent, IIpembep-Munuctp, wwiensl IIpaBurenscrBa, Ilpencenarens
HauvonaneHoro banka, I'enepaneubii IIpokypop, Ilpencemarens KHD,
['ocynapcTBeHHbIl cekpeTapb, PykoBogutens AnmunucTtpanuu IIpe3unenra
BIIPaBE NMPUCYTCTBOBATH HA JIOOBIX, KAK OTKPBITHIX, TAK M 3aKPBITHIX 3aCEIaHUSIX U
WUMEIOT MPaBO OBITH BBICTYIIIAHHBIMH.

[Tapiamentckue caymanusa. [lamater IlapmamenTta mo BompocaM CBOEU
KOMIETEHIIMU TPOBOJAAT TNapjaMeHTCkue ciymanuda. OHU  [OpoBOASTCS MO
pemennto bropo [anar mocrossaabiME KOMUTETamMu [lamar. OHK MOTYT OBITH
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OTKPBITBIMA W 3aKpbIThIMU. [lapnaMeHTCKuEe ciiyliaHus HE MPOBOJSATCS B JIHU
COBMECTHBIX WJIM PA3JEIbHbIX IUICHAPHBIX 3acenanuil [1anar.

PaGoune oprasnsl [lapnamenta. MMy SBISIOTCS TMOCTOSIHHBIE KOMHUTETHI
Cenarta nu Maxwunuca, a Takke COBMECTHbIE KoMuccuu [1anar.

[ocTosiHHble KOMUTETHI [lanat oOpasyroTcst /uisi BeIeHUsS 3aKOHOIMPOEKTHOM
paboThl, MPEABAPUTEIBHOTO  PACCMOTPEHHUS W TOJATOTOBKHM  BOMPOCOB,
oTHOocsamuxcss K BeaeHuto [lanmat. Ilpu oOpa3oBaHMM MOCTOSTHHBIX KOMHTETOB
[Tanatel onpenensitoT UX NEPeUYeHb U KOJIMYECTBEHHBIN COCTaB, a 3aTeM U30UparoT
YJICHOB IMOCTOSIHHBIX KOMMTETOB, 0Opa3dyembix CeHaToM u MaxuincoM, He
JIOJKHO TPEBBIIATH ceMU B Kakaou [lanare (1o MexxayHapoIHBIM OTHOIIEHUSM,
10 3aKOHO/IATEIbCTBY, IO SKOHOMUYECKUM pedhopme).

s pemieHus BOIMPOCOB, KACAKOIMIMXCS COBMECTHOM nestenpHOcTH [lanar,
Cenat 1 Maxwiuc BOpaBe Ha MAapUTETHBIX Hauallax oOpa3OBBIBATH COBMECTHBIC
KOMUCCHH, YMCIICHHBIN COCTaB KOTOPBIX ONPEAEISAETCS IO COTJIACOBAHUIO MEXIY
[Tanatamu. M36panue uieHoB Komuccuu ocymiectisieTcs: Kaxaoit u3 [anar.

3acenaHus MOCTOSHHBIX KOMUTETOB U KOMHUCCU MPABOMOYHBI IPU HAJTUYUU
He MeHee 2/3 oT 00IIero yrcia ux 4JIeHOB.

KoMuTeTHI M KOMHCCHUHU IO BOIPOCAM MO BONPOCAM CBOEW KOMIIETEHIIMU
M3JAI0T TOCTaHOBJICHUS.

Koopnunanmonnsie opranbl [lapnamenTta. mu sBustorest bropo Cenara u
bropo Maxunuca, odpasyemsie nipu Ilpencenarensx Ilamat. Bropo Bkitouaer B
ceOost 3amectuteneit I[lpencenareneit Ilanmat, mnpencenareneit MOCTOSHHBIX
komuteToB [lanar.

bropo Ilanar:

1) ocyIIecTBIAIOT KOOPAUHAIIMIO pa0OThl KOMUTETOB M KOMHUccui [lanar;

2) moaroraBiauBaloT g [lamaT  OpeUIoKEHHS [0 OYEPEAHOCTH
pPaccMOTPEHUSI IPOEKTOB 3aKOHOB M UHBIX pemieHui [lapnamentTa u ero [lanar;

3) oka3bIBacT COACHCTBUE B OPraHU3aIMU COBMECTHOM pabOThl KOMUTETOB 110
BOIIPOCAM, OTHOCAIIMMCS K KOMIIETEHIIUH HECKOJIBKUX KOMUTETOB;

4) pemaeT UHbIC BOITPOCHI OpraHu3aIiuu padboThl [1anaT, He OTHECEHHBIE K
KOMIIETEHIIUH IPYTUX OPTraHoOB M JIOJHKHOCTHBIX Jull [TapnameHnra.

3acenanusa bropo Ilanar coswBatorca Ilpencepmarensmu Ilanatr mo mepe
HEOOXOJIMMOCTH U TIPAaBOMOYHBI NMPU HAJIMYUU HE MEHee 2/3 oT 00IIero 4ucia ux
YJICHOB.

IIpencenarenu [Tanar [TapaamenTta PK

[Ipencenarenu BosrnaBiusoT Ilamater Ilapnamenta. OHu  u3OuparoTcs
cooTBeTCTBeHHO CeHaToM M MaXWJIMCOM U3 4YHuCia UX JACNyTaToB, CBOOOJHO
BJIQJICIONINX TOCYJAPCTBEHHBIM SI3IKOM, TaWHBIM T'OJIOCOBAHUEM OOJIHIIIMHCTBOM
rOJIOCOB OT 00IIIero yrcia aenyraros [lanar.

Kangupatypa ©Ha gomkHocth lIpeacematenss CeHaTa  BbIIBHIaeTcs
[Ipesunentom PecnyOnuku. Baecenune HOBoM kaHmumatypel, eciau CeHaT
OTKJIOHWJI MPEIOKEHHYIO, OCyLIECTBIIsIeTCs Takxke [IpesunenTom.

Kangunaryper Ha posmkHOCTh Ilpencemarenss Maxkunuca BBIIBUTAIOTCS
nenyraramu [lanater.
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[Ipeacenarenu nanat MOTyT ObITh OTO3BaHbI OT JOJIKHOCTH, a TaK»Ke BIIpaBe
MOJIaTh B OTCTABKY, €CJIM 3a 3TO MPOroJIOCOBAIO OOJBIIMHCTBO OT OOIIEro Yucia
nenyratoB I[lanar.

[Tonmnomouns [Ipencenarenen [lanar [lapnamenra:

1) cosbiBaroT 3acenanus [lanat u mpeaceaTeIbCTBYIOT Ha HUX;

2) OCYIIECTBIISAIOT 00IIIee PyKOBOACTBO MOATOTOBKOM BOIPOCOB, BHOCUMBIX
Ha paccmoTpenue [lanar;

3) obecneunBaroT coOroIeHue PerimamenTa B faesitenbHocTH [lanar;

4) PyKOBOJIAT JIESATSILHOCTHIO KOOPIMHAIIMOHHBIX OPTaHOB;

5) MOAMMCHIBAIOT aKThl, U3aBacMblc [lanatamu;

6) HasHauarot 1o 2 uineHa Koncrurynuonnoro Cosera PK;

7) BBIMOJHSAIOT IPYTrHe 00sS3aHHOCTH.

Ecau npu romocoBanuum B cooTBeTcTBYMomie Ilamare rosoca pemyrtaToB
pasnaensarcs nmopoBHy, To IIpenacenarenu Ilanat monas3yroTcsl MpaBOM PEIIAOIETO
roJioca.

[Ipencenarens Maxkunnca OTKpbIBaeT ceccu IlapmaMeHTa W CO3BIBaeT
ouepeHbIE COBMECTHbIE 3acenanus [lanar, mpeacenaTenbCTBYEeT Ha OYEPEAHBIX U
BHEOUEpEIHbIX 3acenanusx [lanar.

N Tlpencenarens CeHara, u npexaceaarenb Maxuinuca UMEKOT MO OJHOMY
3aMECTUTENI0, KOTOphle n3buparoTcsa I[lamaToit mo mpeAcTaBICHHUIO MpeaceaaTess
OOJIBIIIMHCTBOM TOJIOCOB OT oOmiero uucna jgenyratoB Ilamatel. 3amecturenu
[Ipencenarenen [lanat BeIMONMHSIOT TTO yrioaHoMouunto [Ipeacenareneit oTaenbHbIe
ux GyHKIMHU, a Takxke 3ameniaior [Ipencenareneid B ciaydae MX OTCYTCTBUS WIIU
HEBO3MOHOCTHU OCYIIECTBJICHUS] UMHU CBOMX OOSI3aHHOCTEH. 3aMECTUTEI MOTYT
ObITh MO TpemsiokeHuto [lpeacenareneil 0TO3BaHbI OT JOKHOCTH, €CIU 32 3TO
MIPOTOJIOCOBAIO OOJBIITMHCTBO OT OOIIEro YHWCja JEMyTaTOB COOTBETCTBYIOIIEH
[Tanater.

I[To Bompocam cBoeir kommereHuuu IIpencenarenn Ilamar w3garoT
pacIopsiKEHUSI.

PexomeHnayemblie HOpMATHBHbIE AKThI:

1. Koucrurymus Pecniyonuku Kazaxcran 1995 r.

2. 3axon PK “O BHeceHuu usmeHeHuii u nonoiHeHuit B Koncturtyiuto
Pecny6nuku Kazaxcran” ot 7 okta0ps 1998r.//Ka3. npasna, 1998, 8 okta0ps.

3. 3axon PK “o BHecenun uzmenenuit u qonanHenuit B Koncruryuuro PK
ot 21 mas 2007r.//Kaz.npasna, 2007, 22 mas.

4. Koncrtutyunonusii 3akoH “O Ilapnmamente PecmyOnuku Kaszaxcran u
cTatyce ero aemytatoB” oT 16 oktsaOps 1995r. -//B pen. 6 mas 1999., 19 utons
2007.

5. 3akon PK “O xomumrerax u xomuccusx Ilapmamenra PecmyOnuku
Kazaxcran” ot 7 mast 1997r. //Benomoctu [lapnamenta PK, 1997, Ne9.

6. Pernamentsl Ilapnamenta, Cenara u Maxunuca. Ot 08.02.1996 r. (B pen.
06.06.2002 r.)

7. Yxa3 Ilpesuaenta PecnyOnmuku Kazaxcran, umerommii cuiny 3akoHa o
MOPSAKE 3aKJIFOUECHUS, UCTIOTHEHHUS U ICHOHCAIIMU MEXKyHAPOIHBIX IOTOBOPOB
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Pecnyonuku Kazaxcran” ot 12 nexadbps 1995r. //Kas. npaBna, 1995, 12 nexabpsi.
PexoMeHayemas qureparypa

1 Hazapb6aee H.A. Hosbeii Kazaxctan B HoBomM Mupe. [locnanue
[Ipesunenta Hapomy Kasaxcrana, 28 despans 2007 r./ Kaz.mpasma, 2007, 1
MapTa.

2. Camapramues ['.C. Koncturymnmonnoe npaso PK. A., 2007r.

3. Koncruryunonnoe npaso PK. OtB. pex. nmpod. Hapuxbaes M.C. A., 2001.

4. AwmeynoB A.T., KapaeB A.A. KoncruryunonHoe npaBo PKNe YueOHo-
METOJNYECKOe mocooue (JICKIUH, TECThI, 3a/1a4u, clioBaph). A., 2004,

5. Koncruryunonnoe mnpaBo PK. COOpHHMK KOHCTHTYHHMOHHO-TIPABOBBIX
aktoB. Coct. llleperos C.I"., A., FOpucrt, 2008.

6. Kum B.A. Kum I'.B. Konctutyunonsstit crpoit PK, Anmatsr, 1998.

7. baiimaxanoB M.T. Kouncturynus Ka3CCP B cucteMe KOHCTUTYITHOHHOTO
npaBa CCCP, Anma-arta, 1981.

8 baiimaxano M. T. Baiicoepr JI.M, KoroB A. K. CraHosnenue
cyBepenurera Pecyonuku Kazaxcran, A, 1994.

9. XKancyrypoa XK.A. Tlomnomouus Ilapnamenta PK B ycnoBusax
npe3usieHTcKon hopmbl ipasienus // Cascar, 1996, No2.

10. I[Tapnamentckoe npaBo Poccuu, mox pen. mpod.Crenanosa .M. u
n.10.H. Xabpuepoit T.5. M., FOpucts, 1999.

TEMA 12. MIPABUTEJILCTBO PECITYBJUKHU KA3ZAXCTAH,
EI'O IPABOBOM CTATYC

KawueBbie caoBa: IlpasurensctBo; I[Ipesunpent; Ilpembep-MuUHUCTD;
OrcraBka  IIpaButensctBa; Kommnerenmusi  I[IpaButensctBa;  IIporpamma
nestenpbHocTH 1IpaBuTenscrBa.

3agaum JeKuum:
1) Jlate yeTkoe onpezeneuue [IpaBuTeapCTBa, MOKA3aTh €0 MECTO B CUCTEME

rOCyJapCTBEHHBIX OPraHOB, B CUCTEME OPIaHOB UCIIOJIHUTEIBLHOMN BIIACTH.

2) PackpbiTh TOpsOK  (opmupoBaHus [IpaBUTENBCTBA W CPOK  €ro
ITOJTHOMOYHH.

3) PackpeiTh mostHoMouust IIpaButenncTBa.

4) PackpbiTh  B3auMooTHolIeHus  IIpaBurensctBa ¢ [Ipe3umeHTom,
[TapnaMeHTOM, MECTHBIMHM UCIIOJIHUTEIBHBIMU OPTaHAMM.

5) IMokazate npupoay u creiupuky aktoB [IpaBuTenbeTBa.

Te3uc:
[TpaBUTENBCTBO OCYHIECTBISICT UCIIOJTHUTENBbHYIO BiiacTh PK, Bo3rnasiser
CUCTEMY HCHOJHUTEIBHBIX OPraHOB M PYKOBOJUT UX JEATEIbHOCTBIO.
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[IpaButenscTtBO  oOpasyercs  Ilpe3upeHToM  pecnyOJMKHM B MOPSAKE,
npenycMorpenHoM Koncturyuueit PK.

[Ipennoxenus o ctpykrype u cocraBe IIpaBurenbctBa BHOCATCA [Ipe3nnenty
pecnyOJIuKN MPEMbEP-MUHUCTPOM PECHYOIMKHA B JAECITHUAHEBHBIA CPOK IOCHE
Ha3HAYEHUS MPEMbEP-MUHUCTPA.

Crpyktypy IlpaButenbctBa 00pa3yl0T MUHHCTEPCTBA U MHBIE IIEHTPAJIbHbBIC
WCIIOJTHUTEIIbHBIE OPTaHBbl.

B cocraB IlpaBurensctBa BxoxsaT uneHbl lIpaBurensctBa — Ilpemsep-
MUHHUCTP PECHYOINKHU, €ro 3aMECTUTEIN, MUHUCTPBI U UHBIE JTOJKHOCTHBIE JIMLIA
pECIyOJINKHY.

[IpaBUTETBCTBO pPECIyONHMKH JEHCTBYET B Mpeaenax CpoKa IMOTHOMOYHI
[Ipe3unenTa u ciiaraeT CBOU MOJHOMOYMS Mepe]l BHOBb 30paHHbIM [Ipe3nienrom
pecnyOnuku. [IpaBuTenbcTBO pecnyOIMKHM HMCHOJHSIET CBOM OOS3aHHOCTH [0
YTBEPXKACHUSI HOBOTO cocTaBa lIpaBurenscTBa pecnyOnuKy.

CrnoyxeHue MoIHOMOUYNH niepe]] BHOBb M30paHHbIM [Ipe3neHToM pecryoauku
OCYILECTBJIIETCA IIyreM Iojayu lIpaBUTENbCTBO NHUCBMEHHOIO 3asBJICHUSA,
aIpeCOBAHHOT'O BHOBb M30paHHOMY TJIaB€ rocyJapCTBa M MOJMUCAHHOIO YJICHAMU
IIpaBurenscTBa.

3asgBICHUE O CIIOKEHUM MOJHOMOYMW TMOJAeTCs Tmocie O(UIHATBHOTO
BCTYIUIEHHS B JOJDKHOCTh BHOBb M30PaHHOIO IJ1aBbl TOCY1apPCTBA.

Crmoxenne  nonmHomounid  IlpaBuTensCcTBa  O3HAYaeT  IPEKPAILCHHE
ITOJTHOMOYHHU €T0 YJICHOB.

[IpaBuTEnLCTBO M MI000H €ro ujeH Bapase 3asaBUTh [Ipe3nnenty pecnyOnuku
O CBOE€ OTCTaBKE, €CIM CYMTAIOT HEBO3MOYKHBIM JaJbHEWIIEE OCYIIECTBICHUE
BO3JIOXKEHHBIX Ha HHMX (QyHKOMl. B oTcTaBKy MOJAIOT TakKe YJIEHbI
[IpaBuTenbCcTBa, HE COIVIACHBIE C MPOBOAUMOM [IpaBUTENBCTBOM MOIUTHUKON WU
HE IIPOBOJSAIINE €€.

[TpaBUTENBCTBO 3asIBISET MPE3UIEHTY PECIyOJMKH O CBOEM OTCTaBKE IpH
BelpaxxeHun [lapnmameHToB BOTymMa Henosepus IIpaBuTensCTBY B Ciiydasx,
MPEyCMOTPEHHBIX TOANYHKTOM 7 cTaTbu 53 W TyHKTOM 7 cTatbu 61
Koucrurymuu. [lpesuneHT pecrnyOiuKu B ACCATUAHEBHBIN CPOK paccMaTpUBaeT
BOIIPOC O NMPUHITUU WU OTKIOHEHUN OTCTABKHU.

[IpuHATHE OTCTAaBKM  O3HAYAET NPEKPALIEHHWE  IOJHOMOYMH  BCETO
IIpaBurenscTBa.

IIpu orknonenun orcraBku IlpaBurenbcTtBa WM ero wieHa IlpesunnpeHt
NOpy4aeT eMy AalibHeiIlee OCyIEeCTBIEHUE ero 00s13aHHOCTEH.

[Ipe3uneHT pecrnyOnMKM BIpaBe MO COOCTBEHHOW WHUIIMATUBE MPUHATH
peuieHue o MpekpaiieHuu mnonHoMounit IlpaButenbctBa U OCBOOOAUTH OT
JIOJKHOCTH JIFOOOT0 €ro YjIeHa.

OcBoOoxieHue oT noKHOCTU IIpeMbep-MUHHCTpa O3HAYaeT MpeKpalleHue
NoJIHoMouui Bcero [IpaBurenbCTBa.

OcCBOOOXKJIEHUIO  OT  3aHMMAaeMOM  JIOJDKHOCTH  MOZJIeXKAT  YICHBI
[IpaBuTenbCTBA, HE COIIACHBIE C MPOBOAMMOM [IpaBUTENHLCTBOM MOJUTHUKON WIIH
HE MPOBOJSIINE €€.
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[TpemMbep-MUHHUCTpP PECIyOJIMKH B TEUEHUE MECSLA [TOCIIE CBOETO Ha3HAYEHMSI
npencrasisiet [lapnamenTty noknan o mporpamme IIpaBurenscTBa.

B cnyuae otxionenust I[lporpammsr IlpaBurensctBa I[lpembep-MuHUCTp B
TEYEHHE JIByX MecsleB npeactasBiser [lapnameHTy NOBTOpHBIM JOKIA] O
ITporpamme. IloBropHoe otkiioHenue IlapmamenTom pecnyOnuku IIporpammsl
[TpaBuTENBCTBA MOKET OBITH OCYIIECTBICHO OOJIBIIMHCTBOM B JIBE TPETU T'OJIOCOB
OT OOWIero yucia AeMmyTaToB KaKJIOW M3 MajaT W O3HauyaeT BBIPAXKEHHE BOTyMa
HenoBepust IIpaBurenscTBy. OTCyTCTBHE TakKoro OOJBIIMHCTBA  O3HAYAET
onoopenue [Iporpammel [IpaButenscrBa.

YsieHbl NpaBUTENIBCTBA PECITYOJIMKU HE BIPABE:

1) bBBITh temyTaTamMu npeacTaBUTEIbHOTO OPraHa;

2) 3aHUMAaTh VHBIE OIUIAYNBAEMBIEC JOJKHOCTH, KpOMe
IIPENOAABATENIbCKOM, HAYYHON WMJIM MHOM TBOPYECKOU JEATEIIBHOCTH;

3) OcCy1ecTBIATh NMPEANPUHUMATENBCKYIO TESTEIbHOCTD;

4) BxonuTe B cocTaB pyKOBOASILETO OpraHa Wik HaOI0AaTeIbHOIO

COBETa KOMMEPUECKOM OpraHu3aIiu.

Ipasumenvcmeo pecnyoiuxu:

Pa3pabarbiBaeT OCHOBHBIE HAIpaBIEHUS TOCYJAPCTBEHHOW COLUAIBHO-
HDKOHOMHUYECKON TMOJUTUKHU, CTPATErMUYEeCKME M TaKTUYECKUEe Mephl TMOo ee
OCYIIECTBJICHUIO;

Pa3pabateiBaeT rocy1apCTBEHHBIC TTPOTPAMMBIL;

Pa3pabareiBaeT ®  peaym3yeT WHAMKATHBHBIC IUTAHBI  COIUAIBHO-
HKOHOMHUYECKOTO ¥ HAYYHO-TEXHUYECKOTO Pa3BUTHS;

B nopsinke, ompenensemom IlpesupeHToM pecnyOIvMKH, Y4YacTBYET B
pa3paboTKe pPeCmyOJIMKAHCKOTO OIO/KeTa M ero H3MEHCHMSX, IPEJCTaBIISICT
[TapnamMeHTy pecrnyOIMKaHCKMK OIOJDKET M OTY4eT O €ro HCIOJHCHHH,
o0ecrieuynBaeT UCTIOTHEHNE OI0/IKETa;

Pa3pabareiBaeT M OCYIIECTBIAET MEPhl IO YKPEIUJICHHWI0 (HUHAHCOBOU
cucteMbl  PecnyOnuku;  oOecreynMBaeT TOCYAApCTBEHHBIM  KOHTPOJIb 32
COOJIIOJICHUEM  3aKOHHOCTH  TIpH oOpa3oBaHMM W  HCIOJIb30BaHUHU
rOCYyapCTBEHHBIX, BATFOTHBIX, (PUHAHCOBBIX U MaTePUATBHBIX PECYPCOB;

OcymecTBIseT CTPYKTYPHYIO U HHBECTUIIMOHHYTO TIOJIUTHKY

BripabareiBaet 1 OpraHu3yeT roCyIapCTBCHHYIO TTOJIUTHKY
IIEHOO0Pa30BaHUs; yCTaHABIMBAECT HOMCHKIIATYPY MPOAYKIIUU, TOBAPOB U YCIYT,
Ha KOTOPBIC IPUMEHSIFOTCS PETYIHPYEMBbIC TOCYIaPCTBOM IICHBI;

Opranusyer ynpaBjieHUuE TOCyAapCTBEHHONW COOCTBEHHOCTHIO, BEIpaOATHIBACT
U OCYIIECTBISIET MEpPHl IO €€ HCIIOJIb30BAaHUIO0, O0ECIeunBaeT 3alluTy IpaBa
rOCyapCTBEHHOM COOCTBEHHOCTH;

Omnpenenser CUCTEMY U YCJIOBHS OTUIATHI TPY/a, COIMAIIBHON 3alIUIIIEHHOCTH
rpaXjaaH, TOCYJAapCTBEHHOTO COIMAJIILHOTO OOECHEYeHUs W COIMAJIbHOTO
CTpaxOBaHUS;

PazpabareiBaeT M peanu3yeT OCHOBHBIC HaIlpaBIEHUS TOCYIapCTBEHHOMN
PETMOHATBFHOM MOJIMTUKHU; 00ECTIEYMBACT PEIICHUE MEKPETHOHATBLHBIX TTPOOIeM U
BOIIPOCOB COITUATBHO-9KOHOMUYECKOTO Pa3BUTHS PETHOHOB;
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Omnpenenser U pean3yeT rocyJapCTBEHHYIO IIOJIUTHKY 110 Pa3BUTHIO HAYKU U
TEXHUKH, BHEAPEHUI0  HOBBIX  TEXHOJOTMM, KyJIbTypbl,  00pa3oBaHus,
31paBOOXPAHEHUs, TYPU3Ma U CIIOPTA;

Pa3pabartbiBaeT M OCYIIECTBISIET MEPONPUATHS 1O  0OECHEUYEHUIO
PaLMOHAJIBHOTO UCIIOJB30BAaHMS U OXPaHbl PUPOAHBIX PECYPCOB U OKPYKaIOLIEH
IIPUPOJIHOU CPELIBI;

OOecrieunBaeT OCYIIECTBIEHUE MPaBOBOM pedopMbl; pa3pabdaThIBAET U
peanu3yeTr Mepbl 10 OXpaHe M 3alquTe NMpaB U cBOOOJ TpaxaaH, 00eCIEYEHUIO
3aKOHHOCTH U TIPABOIOPAIKA, O€30MaCHOCTH U 000POHOCIIOCOOHOCTH PeCITyOIUKH,
TEPPUTOPUAIIBHOM  LEJTOCTHOCTH M OXpPaHbl TOCYAApPCTBEHHBIX  TI'PAHHIL
pecnyOnuKy;

[IpyHrMaeT pemeHnss O TMPOBEICHUM IIEPErOBOPOB W MOJANKMCAHUU
MEKIIPABUTEIBCTBEHHBIX COTJIAILECHNN; o0ecrieunBaeT pa3BUTHE
B3aMMOOTHOLICHU M pecnyOInuKu c UHOCTPaHHBIMU rocyJ1apcTBamy,
MEXIyHApOJAHBIMU U PErMOHAJIbHBIMU OpraHU3alUsMU; pa3padaTbIBa€T MEphI O
peanu3anuy BHEIIIHEOKOHOMUYECKOW IMOJUTUKYU; IMIPUHUMAECT MEPBI 110 Pa3BUTHUIO
BHEIIIHEN TOPIrOBJIM; OCYIIECTBIAET COTPYAHUYECTBO U B3aUMOJECUCTBUE C
MEX1yHapOJAHBIMU (PMHAHCOBBIMHM OPraHU3aLUSIMU.

[IpaButenncTBO PecmyOnnku Ha ocHOBe U BO ucnosiHeHue Koncturynuu PK,
3aKOHOB, akTOB IIpe3nneHTa, MHBIX HOPMATUBHBIX IIPABOBBIX AaKTOB H3AET
HOPMAaTUBHBIE U HHINBUIYAIbHBIE TOCTAHOBJICHUS.

[locranoBnenus IlpaBurenbcTBa mnoanuceiBaroTcs IIpembep-MHUHUCTPOM
pecyOInKy.

[Tpembep-MUHHUCTp peclyOJUMKM H3AaeT pacnopsbkeHus. PacnopsbkeHus
IIpeMbep-mMuHUCTpa U31AK0TCs 10 BOIIpOCaM aAMUHHUCTPATUBHO-
pacIopsAUTEILHOTO, ONIEPATUBHOIO U MHAUBUYAJIbHOTO XapaKTepa.

[TocranoBnenuss IlpaButenscTBa u  pacnopsbkeHus IIpembep-mMuHUCTpa
peciyOJIMKH, IPUHATHIE B IIpeieiaxX UX KOMIIETEHIIUH, UMEIOT 0053aTeIbHYIO CUITY
Ha BCEU TEPPUTOPHUH PECITyOIUKH.

[locranoBnenuss IlpaButensctBa U pacnopspkeHus [Ipembep-muHHCTpa
pecnyOnuku pa3pabaThIBalOTCS M NPUHUMAIOTCA B TMOPSIKE, OINpEeAessieMOM
pernamenToM IIpaBuTenbcTBa pecmyOInKy.

[ToctanoBnenusi IlpaButenbcTBa MOryT OBITH OTMEHEHBI llpesmaeHToM U
[IpaBUTEIBCTBOM pECITYOJIUKH.

Pacnopspkenust I[Ipembep-MuHuCTpa MOTYT OBITH OTMEHEHBI [Ipe3uneHtom,
[IpaButenscTBOM U [IpeMbep-MUHUCTPOM PECITYOIUKH.

[IpaBUTENBCTBO BO BCEM CBOEH JEATEIBHOCTH OTBETCTBEHHO MEPEN
IIpesunentom PK B ycraHoBineHHbIx KoHcTuTynmel W HACcTOAUM
KoHCTUTYIMOHHBIM 3aKOHOM (hopmax.

Unens! [IpaBuTenscTBa CaMOCTOSTENBHBI B IPUHATUU PELIEHUN B Mpeeiiax
CBOEH KOMIICTCHIIMM, HECYT IIEPCOHAJIBHYIO OTBETCTBEHHOCTH nepen IIpembep-
MUHUCTPOM pecnyOJIMKH 3a padoTy MOJYMHEHHBIX UM TOCYIapCTBEHHBIX OPTraHOB
WM IOPYYEHHBINA UM Y4acTOK pabOThI.

ITpaButenscTBO  momotueTtHo Ilapiamenty  pecnyOiuku B ciydae,
npeaycMoTpeHHoM cT. 53 1. 6 Konctutymuu PK.
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Unens! IlpaBurenscrBa mnopotuetHbl [lanatam Ilapmamenra B ciywae,
npeaycMoTpeHHoM cT. 57 1.6 Konctutynuu PK.

3acenanus [IpaBuTenscTBa NpoBOIATCS HE pexke 1 paza B Mecsll.

3acemanust IlpaButenbctBa  co3biBatorca  [IpeMbep-MUHHCTpOM  JIHOO
[Ipe3uaeHTom pecnyOauKH.

Ha 3acenanusx [IpaButenscTBa npenacenarenscrByer [Ilpembep-MUHUCTD, a B
€ro OTCYTCTBHE — 3amecTuTenb [IpeMbep-muHUCTpa, 3amemaromuid [Ipembep-
MUHHCTpa B COOTBETCTBUU C pacrpenaesienneM obs3anHocTel. [Ipu paccMoTpennn
[IpaBuTenbCTBOM  0COOO  BaXHBIX  BONPOCOB  HA  €ro  3acelaHusIX
npeacenarenscTByeT [Ipesuaent PK.

3acenanue [IpaBuTenbCcTBA CUMTAETCS IPABOMOYHBIM, €CJIM B HEM IPUHUMAET
yuactue He MeHee 2/3 uneHoB [IpaBurensctBa. Unensl [IpaButenbcTBa yyacTBYIOT
B €r0 3acelaHusix 0e3 mpaBa 3aMEHBI.

3acemanus IIpaBuTenbcTBa  ABISAIOTCS  OTKPBITBIMU. [lo  wHUIMaTHMBE
[Ipesunenta mu6o IlpemMbep-MUHHUCTPA MOTYT MPOBOJUTHCS 3aKPHITHIE 3aceIaHuUs
IIpaBurenscTBa.

PexoMenyemasi inTeparypa:

1. Koucrurymus Pecniyonuku Kazaxcran 1995 r.

2. Koncturyuuonnsiii 3akoH “O IlpaButenbctBe Pecriybnuku Kazaxcran™ ot
18 nexabps 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007r.

3. Camnapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.

4. Koncturyumnonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A., 2001.

5. Ameynos A.T., KapaeB A.A. Konctutynuronsnoe npaBo PKNe YueOHo-
METOINYECKOE IMocoOue (JICKIIUM, TeCThI, 3a/1a4u, clioBaph). A., 2004,

6. Kum B.A. Kum I'.B. Konctutynnonnsiit ctpoit PK, Anmatsr, 1998.

7. CTaHOBJIEHHE MPABOBOIO rOCyJapcTBa U KOHCTUTYLUHOHHBIN nporecc B PK.
Ots.pen. mpod. baitmaxarnos M.T. A.. 2001.

8. Cacdunos K.b. IlpasutensctBo PK Ha nepexonnom stane. A., FOpucr,
2002.

TEMA 13. KOHCTUTYLMOHHBINA COBET PECITIYBJIUKH
KA3AXCTAH, ETO TIPABOBOM CTATYC

KirueBbie cioBa: KOHCTUTYLUHMOHHBIM KOHTPOJIb; KOHCTUTYLMOHHBIN
Haj30p; Koncturyumonnsii Cyn; Koncrurynmonusiii Coset; KoHCTUTYHIHMOHHOE
npou3BoicTBO; Pemennsa Koncturynuonnoro Cosera.

3agaum JeKuum:

1. JlaTh yeTkoe OoIpeeneHne KOHTPOIIs, BBIIBUTh €TI0 3a1a4M, OPTaHbl,
PacKpbITh UICTOPHUIO CTAHOBJICHHS B 3apyOEKHBIX CTpaHaXx.
2. PackppITh ucTOpHIO M pa3BUTHE KOHCTUTYLIMOHHOTO KOHTPOJIS B

CCCP u PK.
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3. Hatb onpenenenne KoncrurynuonHoro CoBeta, pacKpbITh OPSI0K
ero (hopMUpPOBaHUSI, CPOK TTOJTHOMOYUN U TPUHITUIIBI IEATETLHOCTH.

4. PackpoiTh monmHoMounst Koncturyuuonnoro Cosera.

5. PackpbITh cTaguM KOHCTUTYLIHOHHOTO IPOU3BO/ICTBA.

6. [TokazaTh IOpUAMYECKYI0 MPUPOAY U CHEHU(PUKY pEIICHUM

Koncturyunonnoro Cosera.

Tesuc:

KOHCTUTYIIMOHHBIA KOHTPOJIb (KOHCTUTYIIMOHHBIA HA/30p) — 3TO Jirobas
dbopma TpoBepkH Ha COOTBETCTBHE KOHCTUTYIIMM aKTOB M ACHCTBUN OpraHOB
nyOJIMYHOW BIACTH (FOCYIAPCTBEHHBIX OPraHoOB), a TaKXke OOIECTBEHHBIX
OOBbEIUHEHUH, OCYLIECTBISIOMMX MMyOJUYHble (YHKUMHM (T.€. CO3JAaHHBIX IS
BBIPAKEHHSI TEX WJIM UHBIX HHTEPECOB IPYII U KaTErOpUi IpakKiaaH).

Cuuraercs, 4To caMa uesl KOHCTUTYHHOHHOTO KOHTPOJIS NOSIBUIACH BHAYAJIE
17 B. B BemmkoOpuranuyu W Obla CBSI3aHAa C JESITENBLHOCTBIO TalHOro COBETa,
KOTOPBIM MpHU3HABaI 3aKOHBI JIETUCIATYp (3aKOHOAATEIbHBIX COOpaHU) KOJOHUN
HEJCHCTBUTEIbHBIMH, €CIIM OHHM HPOTUBOPEYMSIM 3aKOHAM  AHTJUMHCKOIO
[lapnamenTa, U3TaHHBIM JUISl 3TUX KOJOHUW WU OOLIEMY MPaBY.

OpaHako, KOHCTUTYIIMOHHBIA KOHTPOJIb B COBPEMEHHOM IMOHMMAHHUU BIIEPBbIE
nosiswics B CIIA B aene Map0Ospu npotuB Maaucona B 1803 roay. BepxoBHbiii
Cyl TOojJ TpeacenaresbcTBOM Mapmamia o0bsaBUI, uTo (denepaTuBHas
Koncturynuss — BblcmMii 3akoH cTpaHbl M J1000d 3akoH Konrpecca,
MPOTUBOPEHAILIHIA Koucturynun MOKET OBITH IIPU3HaH CyJIOM
HEKOHCTUTYLIMOHHBIM. JTOT TMpUMep TMO31Hee ObUI 3aUMCTBOBaH pSAOM
naTuHoaMmepukaHckux ctpaH (bpasunueit B 1891 rony, Ypyrsaem B 1917 roay u
npyrumu). Jlo miepBOil MHpPOBOM BOWHBI €My TIOCIIEIOBaIM HEKOTOPHIC
eBporeickue crpansl — Hopserus, ['penus, [Bennapus.

[locne mepBoii MupoBOil BoOiHBI B EBporie Oblia BblpaboTaHa cOOCTBEHHas
MOJIeJIb KOHCTUTYLIMOHHOTO KOHTpOJS, KOTOpas cTajga B HACTOSIIEE BpeMsd
pacnpoCTpaHsATbCd M Ha APYrMX KOHTHMHEHTaX, B YaCTHOCTU HAa TEPPUTOPUU
obiBIiero CCCP. Bo BCSKOM ciy4yae, €€ BOCHPUHSJIM BCE WJIM IOYTH BCE
MIOCTCOLMAJIMCTUYECKUE CTpaHbl. Maes eBpomencKor MOIENN TNPUHAMICKAT
aBcTpuiickoMy topucty I'ancy Kenb3eHy, yd4acTHHKY pa3paOOTKU aBCTPUHCKOTO
®epnepanbHOro 3akoHa 1920 roga, a 3areM wieHy KOHCTUTYIIMOHHOTO CyJa 3TOU

CTpaHBbL.
KakoBbI OCHOBHBIE 33/1a4d KOHCTUTYIIMOHHOT'O KOHTPOJIS
1 YcrpaneHnue KOHQJIMKTOB MEXAY Pa3IUMYHbIMU BETBSIMU BJIACTH, B

YaCTHOCTH, MEXKIYy MWCIOJHUTENbHOW U 3aKOHOJATeNbHOW BiacTsMu. bes
OCYUIIECTBJICHHUSI 3TOW 3aJaud HEeMbICIUMO 3(P(EKTUBHOE ACHCTBUE MpPUHIUIIA
paszeneHusi BIAcTEl B COBPEMEHHBIX YCHOBHUSX. Takue KOH(IMKTBI YacTo
BO3HHMKAIOT TMPU OCYIIECTBICHMM HOPMOTBOPUYECKHX (YHKIMM, peanu3auuu
BJIACTHBIX TIOJJHOMOYMW TOCYJApPCTBEHHOrO ammapara yIpaBieHusi, MU 4YTO
OCOOCHHO Ba)XHO, B cdepe CBOOOJ JIMUYHOCTU, TJI€ MOTCHI[MAIbHAs OMacHOCTh
HapyLIeHUH M 370yHoTpeOJEHUl CO CTOPOHBI OPraHOB BJIACTU U YIPABIICHUS
YPE3BBIYAWHO BBICOKA.
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2 Bropas 3amaya KOHCTUTYIIMOHHOTO KOHTpOJsi — _oOecmedeHue
rapaHTHPOBAHHOCTY NPAB M CBOOOJ rpak/iaH, PEaIbHOIO PABEHCTBA IPaK]IaH.

3 ObecnieueHre HaJICKAIIETO MPUMEHEHHUs  3aKOHA, COOTBETCTBUE
BCEX HOpM akToB KoHcTUTYLIHH.

4 TonkoBanre HopM KoHCTUTYIIMH.

Buibl KOHCTUTYHHOHHOTO KOHTPOJsl. OHU MOTYT KJIaCCU(PUIIUPOBATHCS O
pPa3IUYHBIM OCHOBAHUSIM. .

Oprasbl KOHCTUTYIIMOHHOTO KOHTPOJIS.

B 3aBUCUMOCTH OT KOHCTUTYLIMOHHOTO 3aKPETUICHUSI TAKUMU OpraHaMu
MOKET OBITh:

a) TrjaBa TrOCyAapcTBa, NpaBUTENbCTBO, IlapiameHT, cyabl oOiei
IOPUCIUKIINH, aIMUHUCTPATUBHBIC CyJIbl, KOTOpbIE OCYLIECTBIISIOT
KOHCTUTYIIMOHHBIM KOHTPOJb, JUOO CHEHUAIbHO Hapsiy ¢ JAPYTUMU CBOUMU
(GyHKUHSIMH, THOO BXOJE OCYIIECTBICHUS IPYTUX CBOUX (DYHKIIMIA;

0) crenuaJM3UpPOBAHHBIC OPraHbl KOHCTUTYIIMOHHOTO KOHTPOJISl, KOTOPHIC
OBIBAIOT MO0 CyNeOHBIMH (HApPUMEpP, KOHCTUTYIIMOHHAS IOCTUILIMS BO MHOTHX
EBPOINEUCKUX  CTpaHax), JuOO0 KBa3UCYJACOHBIMU OpraHamMu (Hampumep,
Koucrurymmonnsiii CoBet Bo @paniuu, Koncturynnonusiii CoBeT y Hac).

KOHCTUTYIIMOHHBIHI KOHTPOJb, ocyimectBisieMbli  [Ipe3uaeHTom,
[lapiamenTtom, [IpaBUTENbLCTBOM, U TMOAOOHBIMH UM OpraHaMu, HMEHYETCS
WHOTJIa TOJMTHYECKUM, MO0 YKa3aHHBIE OpPraHbl OCYIICCTBIISIIOT MOTUTHYECKYIO
nesTenbHocTb. OHU M30MparoTCs Ha ONPEEICHHBIM OTPE30K BPEMEHH, BBIOOPHI
MOTYT TMOJIHOCTbIO WM3MEHUTh MX COCTaB W IMPUBECTH K CMEHE MOJUTUYECKOTO
kypca. IlosToMy oOCymHIeCTBIS€MBbII HMH  KOHCTUTYLIMOHHBIM  KOHTPOJIb
IPUHOPOBJIEH K TEKYIIMM TMOJUTUYECKUM 3ajJadaM M, CJIeI0BAaTEIbHO, HE
CTaTUYEH.

CraOunpHOCTBIO  00JaatoT  CyneOHble ©  KBa3UCYJEeOHBIE  OpraHbl
KOHCTUTYLIMOHHOTO KOHTpOJIs._CyIIIeCTBYIO JIB€ OCHOBHBIE CUCTEMBbI CYJICOHOM
3amuThl KOHCTUTYIINH, BBIJICTIEHHBIE HA OCHOBE CYJIe0HOTO KpUTepusi. Bo-mepBoix,
3Ta 3allUTa MOXXET OCYIIECTBIATHCS 4Yepe3 CUCTEMY OOIIMX CYIOB, COCTaBIssA
OHY W3 (YHKIUMWA BCEX WJIM HEKOTOPBIX M3 HUX. BO-BTOpHIX, OHA MOXET OBIThH
nopyueHa ocoboMmy oprany — KonctutyunonHomy Cyny, HE BXOASIIEMY B
Cucrtemy oOIIUX CYyJIOB.

[IpuHUMTBI OpraHu3auuy U aestenbHocTd Koncturynnonnoro Cosera:

) CaMOCTOSITENILHOCTh U He3aBUcuMocTh KonctutynmonHoro Cosera.
[Ipu  ocymectBieHun cBoux nojdHoMouuidt  Koncturynumonsnsii  CoBer
CaMOCTOSITEJIEH W HE3aBHUCUM OT TOCYAapCTBEHHBIX OpPraHoB, OpraHU3alui,
JIOJDKHOCTHBIX JIMIl U TPaKJaH, MOJAYUHSIETCS TOJIbKO KOHCTUTYIIMM U HE MOXKET
HCXOJUTH U3 MOJUTUYECKUX U UHBIX MOTHBOB.

2 [IpyHIWI KWCKIIFOYUTEIBHON KOMHOETEHTHOCTH KOHCTUTYIIMOHHOIO
CoBeta. OH OCYIIIECTBIISIET CBOU MOJIHOMOUHS], pyYKOBOJCTBYsICh KoHCTUTYIIMEN 1
Vkazom IIpesunenta ot 29 nexadps 1995 r., Bo3nepKuBasch OT yCTAaHOBJIEHUS U
UCCJIEIOBAHMUSI MHBIX BONPOCOB BO BCEX ClydasiX, KOrJa 3TO BXOJIUT B
KOMIIETEHIINIO CYJI0B WJIA IPYTUX TOCYJapCTBEHHBIX OPTaHOB.
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3 Heszasucumocts [Ipeacenaresns u wieHOB KOHCTUTYIIHOHHOTO
Cogera. IIpencenarens n wiensl KoncturynuumonHoro CoBeTa NMpu MCHOJHEHUU
CBOMX OOSI3aHHOCTEHW HE3aBUCUMBI U MTOAUYUHSIOTCS TOIbKO KoHCcTHTYIIMN M YKa3y
or 29 nekabps 1995 r. Hukakue wHBIC aKThl HE HUMEIOT JUISI HHX 3aBEOMO
oOs3aTenbHON cuiibl. Kakoe-mmbo BMEMIaTeNnbCTBO B MX JIEATENBHOCTh, a TaKKe
OKa3aHWE JaBJICHUS WM WHOTO BO3JCHCTBUS Ha HUX B Kakod Obl TO HU ObLIO
dbopme He TOMyCKaeTCsl ¥ BIEKYT OTBETCTBEHHOCTD I10 3aKOHY.

HesarensHocts lIpencemarens u unmeHoB Konctutynmonnoro CoBera 1o
BOIIPOCAaM KOHCTUTYLHOHHOT'O IIPOU3BOJCTBA HE MOJAOTYETHOE. HUKTO HE BIpaBe
TpeOOBaTh OT HUX OTYETA [0 BOIPOCAM OCYIIECTBICHUS MU CBOUX MOJTHOMOYHH.

Hukrto He BhopaBe wucmpammBarb, a Ilpencemarenss W 4WiIEHBI
Konctutynmonnoro CoBera HE BIpaBe, KpOME€ Kak Ha  3aCEIaHHUH
Koncturynmonnoro CoBera, BBICKa3blBaTb MHEHUE WM KOHCYJIBTHUPOBATH IO
BOIIPOCaM, KOTOPBIE SIBJISIOTCS MPEAMETOM paccMOTpeHUs KOHCTUTYLHHOHHOTO
CoBeta, 10 BBIHECEHUS [0 HUM UTOTOBOTO PEMIEHUSI.

4 Hecmensiemocts uwiieHoB KoncturyuuonHoro CoBera. B TeueHue
cpoka mnonHomounii wieHbl KouctutyuuonHoro CoBeta HecMeHsieMbl. HWx
MOJIHOMOYMSI HE MOTYT OBITh TMpeKpamieHbl WIM PUOCTAHOBJIEHBI, 3a
WCKJIFOYEHHUEM CIIy4aeB, NMPEAYCMOTPEHHBbIX 3akoHOM. [Ipencenmarens wim 4iieH
Koncruryrnmmonnoro CoBera 00si3aH 3asiBUTH CaMOOTBOJI, KOTOPBIA MOJJICKUT
yaoBinerBopeHntro  KonctutynmonnsiM ~ COBETOM  NpU  YCIOBUH,  €CJHU
00beKTUBHOCTh ujieHa KoncTuTynmonHoro CoBeTa MOXET BbI3BaTh COMHEHUE
BCJIICJACTBHE JIMYHOW TPSIMOM WM  KOCBEHHOW 3aMHTEPECOBAHHOCTH B
paccmarpuBaeMoM KoHctutyunmonHom COBETOM BOIPOCE.

5 Unen KonctutynmonHoro CoBeTa HE BIPaBE OCYIIECTBISATH 3AIUTY
WJIU TIPEJICTAaBUTEIBCTBO, KPOME 3aKOHHOTO MPEACTABUTENIBCTBA, B CYE WA UHBIX
MIPaBOOXPAHUTENbHBIX OPTraHax, OKa3bIBaTh MOKPOBUTEIHCTBO KAKUM OBl TO HU
OBLIIO JIMIIAM B peau3aliu IpaB U OCBOOOXKACHUSI OT OOSI3aHHOCTEH.

9 HenpnkoCHOBEHHOCTH qJICHOB KoHCTHTYIIMOHHOTO Cosera.
[Ipencenarens m unensl KoncturyurmonHoro CoBeTa B TE€UEHHE CPOKA CBOUX
MOJTHOMOYMM HE MOTYT OBITh apecTOBaHbl, MOJABEPrHYTHI MPHUBOAAM, MepaMm
aIMUHUCTPATUBHOTO B3bICKAHUSI, HAJIATAaEMbIM B CYJI€OHOM TOPSIAKE, TPUBJICYCHBI
K YroJOBHOW OTBETCTBEHHOCTH Oe3 corjacus IlapimameHTta, Kpome cllydacB
3a7iep>KaHusl HA MECTE MPECTYIUICHUS WM COBEPIICHUS TSHKKUX NPECTYIIIICHUM.

YronoBHoe nmeno B orHoweHun — llpeacepmarens WM 4IEHOB
Koncruryrnmmonnoro CoBeTta MOXXET OBITh BO30YXKJIEHO TOJIBKO PYKOBOJHUTEIIEM
pecnyOIMKaHCKOTO TOCYAapCTBEHHOTO OpraHa, OCYIIECTBIISIFOIIETO JTO03HAHWE W
cineactBue. Hamzop 3a coOmoeHMEM 3aKOHHOCTH B XOJE paccieoBaHUs Jena
ocyiecTBisieTcss ['eHepanbHbiM [IpokypopoM pecrmyOnauku, KOTOPHIM BHOCHUT B
[TapiameHT mpeAcTaBieHHWE O Aaye COrjachsi Ha MPUBJICYEHUE K YTOJOBHOU
orBercTBeHHOCTH IIpeacenarens wnm uneHa Kouctutynumonnoro Cosera.
YronoBHOE [A€i0 B OTHOLIEHWHM HUX NOACyAHO uilib BepxoBHomy Cyay
pecniyonuku.  Ilpencematens u  uiensl  Konctutymumonnoro  CoBeta
JVCLUIUIMHAPHOW OTBETCTBEHHOCTH HE mnojiexar. (ClenoBarelbHO, HUKTO HE
BIIpaBe OTCTpaHUTh wieHa Koncturynuonnoro CoBera OT yyacTusi B 3aC€IaHUU
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Koncturynmonnoro CoBera, eciau €ro IMOJHOMOYMS HE IPHUOCTAHOBJICHBI B
COOTBETCTBHUHM C 3aKOHOJATEIHECTBOM.

1 paBeHcTBO npaB IIpencenarens u ywieHoB KOHCTUTYIIHOHHOTO
Cosgera. IIpencenarens u unensl Koncturynuonnoro Cosera 001a1at0T paBHBIMU
IIpaBaMHd B PAaCCMOTPEHMHM HaxOIAIIMXCS B IPOU3BOACTBE KOHCTUTYLMOHHOIO
CoBera BONPOCOB U IPUHATUH 110 HUM PELICHUI, 3a UCKIIFOYCHUEM ClIydasi, Korja
IpU  TNPUHATAA  PEIICHHWs  IPOM3OLUIO  pa3/lelieHHE TOJOCOB  YICHOB
Koncrutynmonnoro Cosera mnopoBHy, To rosoc llpencenarenss cunraercs
pematromuM. Ipencenarens Bo Bcex ciaydasix IOJAET CBOM I'OJ0C MTOCIEIHAM.

CocTaB, mopsok u30paHUss U CpOK monHoMouud KOHCTUTYIMOHHOTO
Cogera.

Koncrurynnonneii COBET COCTOMT U3 7 YIEHOB, B TOM uuciie [Ipencenarens
Coserta. Kpome storo, moxkusHeHHbIMM 4wieHamMu Konctutynnonnoro Cosera
ABJIAIOTCS 10 npaBy dKc-IIpesunentsr PK.

[Topsinox  ¢opmupoBanuss Koucturynmonnoro Cosera. Ilpencenarens
Ha3zHayaeTcs U ocBoOoxaaeTcss oT AomkHocTH llpesunentom PK. Ilpesunentom
TaKK€  Ha3HA4alTCd U OCBOOOXKJAOTCA  OT  JODKHOCTM 2 4ileHa
Koncturynmonnoro Cosera, 2 — Ilpencemarenem Cenara [lapmamenra m 2 —
[Ipencenatenem Maxkwmca. IlonoBuna uneHoB Konctutymmonnoro Cosera
OOHOBJISIETCS KaXK/ble 3 TO/a.

TpeGoBanusl, NpeAbIBAsIEMbIE K KaHIUAATaM B WieHbl KOHCTUTYIIHOHHOTO
Cogera. B cocraB KoncturynuonHoro CoBeta MOXET ObITh Ha3HAUEH IPAKIAHUH
pecnyOnuku He Mosoxe 30 JeT, MpoKUBAIOLMN Ha TEPPUTOPUH PECITyOTIUKH,
MMEIOIINNA BBICLIEE IOPUANYECKOE 00pa30BaHUE U CTaX padOTHI MO CHEUATBHOCTH
He MeHee 5 sieT. DTH TpeOoBaHUs He pacnpocTpaHstorcs Ha skc-IIpesuaentos PK.
[Tomaomouus [lpencenarens u unenoB Koncturyunonnoro Cosera midarcs 6 jet
(paubie 10 ner).

JomxHocts Ilpencenarenss u  uneHa KoncturynmonHoro CoBera He
COBMECTUMBI C JENyTaTCKUM MAaHAATOM, 3aHSITHEM MHBIX OIJIAYMBAEMBIX
JOJDKHOCTEW, KpOME IIPENoAaBaTelIbCKOM, HAYYHOM WJIM HWHOW TBOPYECKOU
NEeATEIbHOCTH,  OCYUIECTBICHHUEM  MPEANPUHUMATENbCKON  JEATEIbHOCTH,
BXOXKJICHHEM B COCTaB PYKOBOJSLIErO OpPraHa WM HaOJIOAAaTeIbHOIO COBETa B
KOMMEpYECKHUE OpTraHU3aI1H.

Pexomenayemas iureparypa
1. Koncrurynus Pecnyonuku Kazaxcran 1995 r.

2. Koncturyunonnoro 3akona “O KoncrurynuonHom Cosete PecniyOnuku
Kazaxcran” ot 29 nekabpst 1995 r. B pen. 24.11.04.

3. Camnapranues I'.C. Koncturymonnoe npaso PK. A., 2007r.

4. Koncturyumnonnoe npaso PK. OtB. pen. nmpod. Hapukbaes M.C. A., 2001.

5. Ameynos A.T., KapaeB A.A. Konctutynuronsnoe npaBo PKNe YueOHo-
METOJMYECKOe Mmocooue (JIEKIUH, TECTHI, 3a/1a4u, clioBaph). A., 2004,

6. Kum 1O. Ponb u 3nauenue Koncrurynuonnoro Cosera B 00ecriedeHIH
Koucruryrnmmonnoi 3akoHHOCTH//MBIcTb, 1997, Nel 1
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7. Wynwxenko FO.A. MTHCTUTYT KOHCTUTYIITMOHHOTO Haji30pa B PD. M.,
1998.

8. Kapaer A.A, KoHCTUTYIIMOHHBIM KOHTPOJIb: Kazaxcran u 3apyOeskHbIM
ombIT. A., 2002.

9. beitbutroB M.C. UHCTUTYT KOHCTUTYIITHOHHOTO KOHTpoJIs B PK: sBomtorus
1 ripobsieMbl MojiepHu3aluu, Anmarel, 2005

TEMA 14. ITPOBJIEMbI COBEPIIEHCTBOBAHUA CUCTEMBI
MECTHBIX IPEACTABUTEJIBHBIX U UCIIOJTHUTEJIbHBIX
OPI'AHOB BJIACTH

KiwueBble ciaoBa: MecTHOE TOCYIapCTBEHHOE ympaBlieHHE;, MecTHbIe
MPE/ICTABUTEIIbHBIE OpraHbl; MeCTHbIE HCHOJHUTEIbHBIC OpraHbl; Maciuxarsl,
AXuMBI; AKUMAaThI.

3a1auy JeKINN:
1. JlaTh TIOHATHE MECTHOTO TOCYJApPCTBEHHOT'O YIIPABJICHHS, TOKa3aTh €ro

OTJINYME OT MECTHOT'O CAMOYIIPABIICHMUS.

2. PackppITh ~ KOHCTUTYIIMOHHO-TIPABOBOE  PETYJIHPOBAHHUE  MECTHOTO
rOCYJapCTBEHHOI'O YIPABJICHUS.

3. PackpeITb MECTO M pOJNb MECTHBIX NPEACTABUTEIBHBIX OPraHoB —
MacJINXaTOB B CHUCTEME TOCYAapCTBEHHBIX OPraHOB, II0Ka3aThb TMOPANOK HX
(bopMHUpPOBaHHUSI, KOMIIETEHIINIO, aKThI.

4. PackpbITh MECTO U POJb MECTHBIX UCIOJHUTEIbHBIX OPIaHOB — aKUMOB U
aKMMaTOB B CHUCTEME TIOCYJapCTBEHHBIX OpPraHOB, IIOKa3aTb MOPANOK HX
dbopMUpOBaHUS,  KOMIIETEHIMIO, aKThl, OCHOBBbl  B3aMMOOTHOLIEHHH C
MacIuXaTaMH.

Te3uc:

[IpencraBUTENbHBIM OpPraHOM, BBIPAKAIOIIMM HWHTEPEChl HACEJIEHUs Ha
TeppuUTOpUM 00JIACTH, paiioHa, ropoaa (KpoMe ropoja paloOHHOTO MOJYMHEHUS U
palioHa B ropo/ie, MOCeJKa, ayia (ceina), ayJIbHOTO (CEIbCKOr0) OKpyra) siBIsIeTCS
Macnauxar.

MacnuxaTbl TNpU3BaHbl BBIpAXKATh M PEATU30BBIBATH BOJIIO HACEJICHUS
COOTBETCTBYIOIIEH aJIMUHUCTPATUBHO-TEPPUTOPUATBHON E€AUHULIBI C Y4YE€TOM
0OIIErOCy1apCTBEHHBIX HHTEPECOB.

[IpencraBurenpHble (M HCOOJHUTENbHBIE) OPraHbl 00ECIIEYNBAIOT:

1) BBIMIOJHEHWE TPOTPAMM COIMAIBLHOIO M 3IKOHOMHYECKOTO Pa3BHTHS
COOTBETCTBYIOIIECH TEPPUTOPUU;

2) ucnionnenue Ha Mectax Koncrutynuu, 3akoHoB PK, IlocranoBienuit
[TapmamenTta, aktoB Ilpesmnenra u IlpaBurenbCTBa, PEMICHUN BBIIECTOSALINX
MacnuxaToB W TJIaB MECTHBIX QJIMUHUCTpPAlU, NPUHATBIX B Mpelaesax Hux
KOMIIETEHLINH;

3) CBsI3b MEXKY PeCIyOIMKAaHCKMMU U MECTHBIMU OpraHaMHM BJIACTH;
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4) pUBJICYCHUE HACETICHHS K YIIPABJICHUIO MECTHBIMH JICITAMH.

Macnuxatel  u3bupatorca — rpaxigaHamMmu  PK,  npoxuBamommmu - B
COOTBETCTBYIOIINX aJMUHUCTPATUBHO-TEPPUTOPUATBHBIX €IMHUIAX, CPOKOM Ha
4roJia, B COOTBETCTBUH C 3aKOHOAATEIHLCTBOM O BHIOOpaX.

Yucno nenyraTtoB ycTtaHaBiuBaeTcs LleHTpu3zOupkoMoM B Tipejenax: B
obOyacTHOM, AJMaTUHCKUM, AcTtaHMHCKMM Macnmuxar — g0 50 jgemyrartos,
Bropojackoit Macnuxar — 10 30, B pallOHHBINA — 710 25 1€NyTaTOB.

Macnauxar_cyuTaeTcsl MPaBOMOYHBIM TP yCIOBUM W30paHUs HE MEHEE i
JISTTyTaTOB OT OOIIIET0 YKCIIa €ro JCMyTaTOB, YCTAHOBICHHBIX L[eHTpU30upKOMOM.

Macnuxatel B TMpeleliax CBOEW KOMIIETEHIMH OCYIIECTBISIIOT — CBOKO
JIESATCIBHOCTh CAMOCTOSTEIIFHO M HE CBSI3aHbl OTHONICHUSIMHM COMOTYUHEHHOCTHU
110 BepTUKanu. PelieHus: BelecTosdmero Macnuxara, NpUHATBIE B OpeAenax ero
KOMIICTEHIIUH U HE MpoTUBOpeyalire 3akoHaMm PK, o0s3aTenbHbl 1711 UCIIOTHEHUSI
HIDKECTOSIIIUMU MaciauxaTtamu.

PazHornacus, BO3HMKaroOMME Mexay Maciauxaramu pa3jiduyHbIX YPOBHEH IO
BOIIPOCAM MPUHAICKHOCTH MMYIIECTBA, HAXOJSIIETOCs HAa MX TEPPUTOPHUH, a
TaKKe pasTpaHUUCHHS JOXOJ0B MEXAYy HX OIOJDKETaMH pPacCMaTpUBAIOTCS U
PEIIAI0TCS CYy0M.

Brimecrosmni Macanxart BITpaBe JEJIETUPOBATH HUKECTOSIIUM
MacnuxataMm 4acTh CBOMX IMOJHOMOYUM W MO B3aUMHOMY COTJIACHIO MPUHATH HA
ce0s1 OCYIIECTBICHUE YaCTH MTOJTHOMOYMNA HIKECTOSIIIMX MacinxaTos.

Macnuxar Ha JOrOBOPHOHM OCHOBE OCYLIECTBIIIET B3aUMOIECHCTBUE C
MacnuxatamMu  Jpyrux aIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX  CIUHUI]  JJIs
pEIlIeHUsT BOMPOCOB SKOHOMUYECKOTO U COLIMAIBLHOTO Pa3BUTHS TEPPUTOPUH.

BzaumooTtHomenuss Maciauxata ¥ MECTHOM aAMUHUCTPALMU CTPOSITCS Ha
OCHOBE MPHHITUIIA pa3eiCHUs UX PYHKIIUA U CAaMOCTOSTEILHOTO OCYIIECTBICHUS
UMM COOCTBEHHBIX ITOJTHOMOYMM ITOJKOHTPOJIBHOCTH MECTHOM aIMHUHUCTPALINH
Macnuxarty JIMIIIb 10 BOIPOCAM, YCTAaHOBJICHHBIM 3aKOHOIaTEILCTBOM.

MacnuxaT 1 MECTHbIC aIMUHUCTPALIUM UCXOSAT U3 TOTO, YTO OHU B TIIpejeiax
MPEAOCTABICHHBIX UM ITOJTHOMOYMM OTBEUAIOT 3a OO0ECIeueHHEe KOMIUIEKCHOTO
COLMAIBHO-?)KOHOMHUYECKOTO PAa3BUTHUSI COOTBETCTBYIOIICH TEPPUTOPUH, 3AIIUTY
MpaB TPAXKJIAH, YIOBJIETBOPECHHUE UX 3AKOHHBIX NUHTEPECOB.

Opraau3aMoOHHO-IPaBOBEIC (OPMEI JIeATeIbHOCTH Macauxara:

) ceccusi — ocHOBHas hopma JeaTesibHOCTH MacnuxaTa, Ha KOTOpOd OH
pelIaeT BOMPOCHI, OTHECEHHbIE K €ro BEICHUIO 3akoHogaTenbcTBOM PK.
[IpaBoMOYHa eciii Ha HEW MPUCYTCTBYIOT HE MEHee 2/3 OT uucia JIeMmyTaToB,
n30paHHbIX B Macnuxar.

[lepBas ceccus BHOBL m30paHHoro Macmuxara cosbiBaetcs Ilpenacenarenem
TepKOMaHe MO3JHee, YeM B MECSYHBIM CpPOK co AHSA u30paHus B Macnuxar He
MEHee ¥4 OT OOIIEeTo YKClia JeMyTaToB, yCTAHOBJICHHOTO T TaHHOTO Maciuxara.

Ceccus cosbiBaercs ee IIpeacenarenem. OuepeHbIe CECCUM CO3BIBAIOTCS HE
pexe 4 pa3 B roji. BHeodepeiHbie CEeCCUU CO3BIBAIOTCS 10 MHMIIMATHBE HE MEHEE
1/3 ot oOmiero uwucia AemyTaToB, W30paHHBIX B JaHHBIM MacnuxaTr, a Takxke
AKuMa He To3qHee, 4eM BS-IHEBHBIM cpok. llepByro ceccuto Macnauxar
OTKpbIBaeT u 1o n3bpanus [Ipeacenarens Bener [Ipencenarens
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COOTBeTCTBYIOIIEr0 u30upkoma. Jlamee mpeacenarensctByeT Ilpencenarens
ceccun Macnuxara.

Ceccust poBonutcsa B ¢opme IJICHApHBIX 3acefanui. [1po1oKuTeIbHOCTD
ceccuu onpeaensercs MaciuxaTrom.

2 Komuccun Macnuxata. MacnuxaT oOpa3yeT Ha CpOK CBOUX
MOJIHOMOYMM TIOCTOSIHHBIE Komuccuu (mo  7) s MIPEABAPUTEILHOTO
paccMOTpPEHHs] U TOATOTOBKH BOIIPOCOB, OTHOCSAIIMXCS K BeleHUIO Macnmxara,
COACUCTBUS MPOBEACHUIO B XKU3Hb €r0 PEUICHHM, 3aKOHOAATEIbHBIX akTOB PK,
OCYIIECTBICHUS B TMpeAeNiax CBOEH KOMIIETEHIIMM KOHTPOJIbHBIX (DYHKIIUA.
[TocTosiHHBIE KOMUCCHM W UX TpeAceAaTeN n3duparorcs MacnuxaToM U3 4duciia
ero fenytatoB. OHM OTYMTHIBAIOTCSA HE pexe 1 pa3a B roj.

Macnuxar 1100 cekpeTrapb MOKET 00pa30BbIBaTh BPEMEHHbIE KOMHUCCHU. B
WX COCTaB MOTYT M30upaThCs JIMIlA, HE SIBISIONMIMECS AenmyTatamMu Maciuxara.
3amaun, 00beM M CPOK IOJHOMOYMI BPEMEHHBIX KOMMCCHM OINpeesstoTcs
Macnuxarom npu ux 06pa3oBaHHH.

[TocTosiHHAasT KOMHUCCHUSA 1O COOCTBEHHOW WMHMIIMATHBE WJIM IO PEHICHUIO
Macnuxara MOXKeT POBOUTH_ITYOJUYHbBIC CIYIIAHUS TIO BOIIPOCAM, OTHECEHHBIM
K €€ BEJCHHUIO W MPEACTABIISIIONIMM OOIIECTBEHHBI WHTEPEC C MPUBJICUYCHUEM
MPEACTABUTENICH UCIIOTHUTEIbHBIX OPIaHOB, OPraHOB MECTHOTO CaMOYNPaBJICHUA,
opra"uzanui, rpaxiaan, CMU.

3 JIns KOHTpOJSL 3a HCIOJHEHHEM MECTHOro Orojkera Macnuxar
M30UpaET HAa CPOK CBOUX IMOJTHOMOYMM_PEBU3MOHHYIO KOMUCCHIO. UHMCIO YJICHOB
onpexaensiercs Macnuxatom. B coCTaB MOTYT BKIIFOUATHCS U JIULA, HE SIBJISIIOIIUECS
JieTyTaTaMy Ha JIOTOBOPHOM OCHOBE. DTa KOMHCCHS MTPOBOAUT PEBU3UIO B JII0O0E
BpeMs 10 CBOEMY YCMOTPEHHIO, MO pelieHuto Macnuxara n1ubo cekperapsi, He
MeHeel/3 oT uymcna u30paHHBIX JemyTaToB, HO He pexe 1 paza B roa. O
pesynbTarax cooOmaeTcss Macnmuxaty U riiaBe MECTHOM aJMUHUCTpPALIHIH.

HesarenpHOCTh AenyTaToB Macnuxara.

AxTbl Macnuxara:

Macnuxar npuHumaeT peumieHus. llpencemarens ceccuu NOpPUHUMAET
[TocranoBnenue o co3biBe ceccun. Cekperapb Macnuxara U3gaeT pacuopsiKEHUs.
[TocTosiHHBIE KOMUCCUM TPUHUMAIOT IOCTAHOBJICHHS. PeBU3MOHHAs KOMHCCHUS
COCTaBJISICT aKThl peBU3HH. BpeMeHHbIE KOMUCCHUU MPUHUMAIOT 3aKJIFOUCHUS.
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3. Camnapranues I'.C. Koncturymonnoe npaso PK. A., 2007r.
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yauBepcuteTi, 2003.
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TEMA 15. HEIOCPEACTBEHHAS JEMOKPATHS B PECITYBJIMKE
KA3AXCTAH

KiroueBbie cJjioBa: Henocpencreennas JNEMOKpPATHS;
[IpencraButenbHas  neMmokparus; Ilpsmoe  Haponosnactue;  Pedepennywm;
Mexanusm pedepenyma; pyrue popmbl HENOCPEACTBEHHOM JEMOKpATHH.

Pe3yabTaThbl 00yueHus:

. JleMoHCTpUpOBaTh cleUu(UKy NPUMEHEHUs TakuxX (OpM HENoCpeaCTBEHHOU
JEMOKpaTUU Kak peQepeHayM sl pacIlupeHHs] AEMOKpPaTHYECKHX IPOLIECCOB B
PK.

. AHanu3MpoBaTh MEXAaHU3M NPOBEICHUS pecnyOnIMKaHCKOro pedepeHayma Ha
OCHOBE MCCIIEJIOBaHUsI MPAKTHKU NpuMeHeHusa 3akoHa PK «O pecnybOinkaHckoM
pedepeHyme».

WuTepnpeTupoBaTh HTOTM HUCIHOJIB30BaHUS JpYrux (OpM HEMOCPEICTBEHHOU
JEMOKpaTUM HAa OCHOBE aHalu3a KOHCTUTYLIMOHHO-TIPABOBOTO 3aKOHOAATENIbCTBA
JUTS ONIPEACIICHUS] IEPCIIEKTUB UX Pa3BUTHSL.

3anayu Jekumu:
1. JlaTh onpezesneHne HeMmoCpeACTBEHHOM IEMOKpATHH, OKa3aTh e

OCHOBHBIE (DOPMBL.

2. Jlate moHsiTHE pedepeHyma, Kak OJHOU U3 OCHOBHBIX (DOPM IIPSIMOTO
HAPOIOBIIACTHSI.

3. PackpwITh TOpUHIMIBI, MEXaHWU3M TIPOBENICHUS PECITyOIUKAHCKOTO
pedepenayma.

4. PackpwITh apyrue (hOpMbI HEITOCPEICTBCHHON JEMOKPATHH, KaK OHU
3aKpeIIeHbl 3aKOHOIATEIIBHO U PeajbHO PA3BUBAIOTCS HA IIPAKTHKE.

Te3uc:

Ilon HemocpeICTBEHHOW JeMOKpaTWeld MOHHMMAaeTCsl WHUIIMAaTUBa |
CaMOJEATENbHOCTh HApPOJHBIX MAacC B VYIIPABICHUU JE€JaMH TOCyIapcTBa U
oOmecTBa, HX NPAMOE BOJICH3BSBICHHE TPH BBIPAOOTKE U TMPHHATHH
FOCYAApPCTBEHHBIX PELICHUN, a4 TAKXKE MX MPSIMOE Yy4acTUE B IMPOBEICHUU ATUX
pEIICHN B )KU3Hb, B OCYIIECTBICHUN KOHTPOIBHBIX (DYHKITHIA.

B nurteparype nHOr1a HENOCPEACTBEHHYIO IEMOKPATHUIO HA3BIBAOT MPSIMbIM
HapOJAOBJIACTUEM.
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HenocpencTBenHass AeMOKpaTHs HAXOIUT CBOE BBIPAKEHHE B PA3TMYHBIX
dbopmax (MHCTUTYTaX), OJHON W3 BaKHEHIINX (HOPM SABISIETCS pedepeHIyM.

Pedpepernym — 910 cmermdbuYecKUid WHCTUTYT HEMOCPEICTBEHHOM
JIEMOKpATHH, MPEACTABISAIONUN CO00N BCEHApOAHOE WM HApOAHOE, MECTHOE (B
3aBUCHUMOCTH OT Maciitaba MpOBOJMMOrO MEpONPUATUS B IpeAesax Bcel
pecyOJIMKHN WK OTAEIbHON MECTHOCTH MJIU aIMUHUCTPATUBHO-TEPPUTOPHUAIBHOM
€IMHULIbI) TOJIOCOBAHUE MO IpoekTaM KOHCTUTYIIMHN, KOHCTUTYLIMOHHBIX 3aKOHOB,
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3aKOHOB, aKTOB MECTHOTO CAMOYIPABJICHUS M MHBIX HAauOOJee BaXKHBIX BOIPOCOB
rocyAapCcTBeHHON >XKu3HHU. VHBIMU cloBamu, pedepeHilyM NpelCcTaBlsIeT coOon
cnenuuyeckyro  (GopMy  OKOHYATENBHOTO  pelIeHUus TeX WIM  HHBIX
roCyAapCTBEHHBIX BOIIPOCOB HEMOCPEICTBEHHO caMUM HapoaoM. [1nedbucuut — 3to
Pa3HOBHUIHOCTH pedepernyma. «C IpUANUYecKOr TOUKU 3PEHUS Pa3Iuduil MEeXy
pedbepeHayMOM M TUIEOMCUMTOM HET; O9TO TMOJIHbIE CHHOHUMBI. OaHAKO
CTHWJIMCTUYECKOE pa3lInyue HMMEETCs: IUIEOMCIUMTOM Ha3bIBAIOT pedepeHayM o
BOIIPOCAM, HWMEIOIIMM [UIsl CTPaHbl WM PETHOHA, KakK IMPUHATO TOBOPHTH,
CynbOOHOCHBIM  XxapakTep. Hampumep, ...Bompoc O  TroCyAapCTBEHHOMU
NPUHAJJICKHOCTH CIIOPHON TEPPUTOPUH, O (QopMe TpaBlIeHUs, O AaTbHEHIIEM
CYILLECTBOBAHMH IMPABSILIETO PEXUMA, O JOBEPHUH JIUAEPY CTPAHBI U T.II...»

Pedepenaym u BceHapoaHBIM ONPOC — 3TO HE OJIHO U TO K€, HE CHHOHHMBI.
Pedepennym mpeanonaraer npUHITHE OKOHYATEIBHOIO PEUIEHUs, a OMPOC — 3TO
BCET0 JIMIB OOCYKJIEHUE BO3MOXHOTO PEILICHNUS WIH PEILICHUH.

HUucTuTyT pedepennyma BO3ZHUK JOCTaTOYHO JaBHO. Bnepsble OH ObLI
nposeneH B llIBeitnapuu B kantone bepn B 1439 r. Koneuno, HauOosbiiee
pa3BUTHE STOT MHCTUTYT mojy4dms B XX Beke. «bbuto mposeneHo (wa 1987 r.)
BHYIIUTEJIBHOE YUCJIO OOIIEHAMOHANBHBIX pedepenaymom: B EBpone — 101, B
Adpuke u Ha Cpegnem Boctoke — 54, B Azum — 18, B Amepuke — 25, B ABcTpanuu
n Oxkeanunm - 45». AHanu3upys HCTOPUIO HApPOJHBIX TOJIOCOBAaHUU HEIB3S
OJIHO3HAYHO CKa3aTh, YTO 3TOT MHCTUTYT BCErJa CIYXKWJ HHTEpEecaM pPa3BUTHA
JIEMOKpATUN WM, HAo00poT, HMHTepecam peakuuu. KoneuHo, pedepeHaym He
BCET/a CIIY>KHJI POTPECCUBHBIM 1iesiM. HeolHOKpaTHO rcnob30Ball pedepeHayM
['wtnep: npu pemennn BOnpocos o BeixoAae I'epmanuu B 1933 r. u3 Jlurm Hauwit, o
COEIMHEHUHU TIOCTa MPEe3UIeHTa U nocrta ¢ropepa, u peiixckaniypiepa B 1934 1. u o
npucoeanHenuu ABctpuu u ['epmanuu B 1938 r.

Hpyroii O6onee coBpeMeHHbIH npumep: B ampene 1989r. B Ypyrae Obun
MPOBEJIEH MJIEOUCLIUT MO BOMPOCY 00 OTHOIIEHUHU K 3aKOHY 00 aMHUCTUHU B 1986 T.
53% oT oduiumanbHO 3apEerUCTPUPOBAHHBIX 2,3 MIJIH. YYaCTHHUKOB TOJIOCOBAHUS
BBICKA3AJIUCh B TOAJCPKKY 3akoHa. Takum o0pazom, npumepHo 80 ngen o0
yOuiicTBaxX, MbITKaX U JIPYTUX MPECTYIJIEHUAX, B KOTOPbIX 3amemano oT 180 mo
200 BoeHHBIX O(HIIEPOB, B MEPHUOJ NUKTATYphbl, OyIyT HABEKU MOXOPOHEHHI B
apXMBax W MPECTYIMHUKHN HUKOTJa HE OyyT HaKa3aHBbI.

Eme pa3 noBTOpIOCh, YTO OJHO3HAYHO OLEHUTh HWHCTUTYT HAPOJHOIO
rOJIOCOBAHMS HENb35. 3/1€Ch JIOJDKHBI YUHUTHIBATHCS BCE ACHEKTHI: PACCTAHOBKA
MOJIMTUYECKUX CHJI, JEMOKPATUUECKUN WM PEAKIMOHHBINA IMOJUTUYECKUN PEKUM,
CTENEHb PA3BUTOCTU SKOHOMHUKH, MOJUTUYECKOTO U MPABOBOIO CO3HAHUS Macc H
Ap.

B nemokpaTudyeckoM rocyaapcTBe, Kakum oObsBuia cebs PecnyOnuxu
Kazaxctan «... B pedepeHayMe, NMpU BCEX €ro SIBHBIX MHUHYCaX U CKPBITBIX
HEJ0CTaTKaxX, 3aJ]0KE€H BCE-TaKW MOIIHBIM JEMOKpPATUYECKUN TOTEHIUAID).
[Touemy? Bo-nepBbIX, Hapoj HEMOCPEACTBEHHO BBICTYHAET KaK BEPXOBHBIN
3aKOHOJaTeIb, KOTOPBI CAaHKIIMOHUPYET Ba)KHEWIINE OOILECTBEHHbIE MPABOBHIE
HOPMBI JIJIs1 BCEX IPakJaH, FOCYAapCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIUILI;
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Bo-BTopbiX, pedepeHayM CrnocOOCTBYET YCKOPEHUIO pOCTa MPAaBOCO3HAHUS
IpaXK]IaH;

B-tpetbux, 310 071Ha U3 (POpM BhIpaKkeHUs 00IIECTBEHHOTO MHEHHUS;

B-ueTBepThIX, OCYIIECTBISETCS Takasl colMaibHas (PYHKIUS HAPOJOBIACTHS,
KaK OOIIECTBEHHBI KOHTPOJb 3a JIEATEILHOCTHIO MPEACTABUTEIBHBIX OpPraHoB,
MOCKOJIbKY Ha pedepeHayMax J1aeTcs UMIIepaTUBHAs OIIEHKAa 3aKOHOIPOEKTOB, a
3TO OOSI3BIBAET BBICIIME OPraHbl IOCYJIAPCTBEHHON BJIACTU (BO BCSIKOM cllydae,
JIOJKHO 00513bIBaTh) COBEPIICHCTBOBATH CBOI0 HOPMOTBOPUECKYIO IESITEIIbHOCTD;

B-nsaTeiX, pa3BuBaeTcs OOIIECTBEHHBIM HMHTEPEC K TOCYAapCTBEHHBIM U
OOIIIECTBEHHBIM JIeJIaM, YCHJIMBAETCS BIMSHHE W BO3JICUCTBUE TpakJaH Ha BCE
cepbl )KU3HHU.

OCOOEHHOCTBIO  Hallero  pecnyOJIMKAaHCKOTO  3aKOHOJATENbCTBA O
pedepenyme SBISETCA TPHUHATHE JBYX HOPMATHUBHBIX aKTOB, PETYIHPYIOIIUX
3TOT UHCTUTYT HEMOCPEACTBEHHOW NEMOKPATHH, B OJTHOM TOJIBKO 1995 r.

Hemne pedictByrommii  Yka3z Ilpesumenta PK  «O  pecnyGnmkanckom
pedepenayme» Obul moanucan 2 HOsOpa 1995 r. JlaHHOMY aKTy MpeaIecTBOBAT
Vka3 [Ipesunenta PK «O pecnyonukanckom pedepenayme» ot 25 maprta 1995 r.
Yem 00BACHSETCA MPUHATHE B TEUCHHUE OJHOTO T0Jia ABYX aKTOB, PETYIUPYIOIINX
JlaHHbIEC OOIIIECTBEHHbIE OTHOIIECHUS? YKa3 oT 25 mapta 1995 r. Obl1 moAnucaH B
coorBercTBuM ¢ Koncturynuen 1993 r. B pazsutue ee nonoxxenu. Ho 30 aBrycra
1995 r.na pecnyOnukanckoMm pedepenayme Obuia mpuHsaTa HoBass KoHncturyuus u
MOATOMY HOPMBI akTa o pedepeHayMe ObUIO HE0OXOAUMO TMPUBECTH B
COOTBETCTBHE C ee nosnoxeHussMu. Koncturyuust 1995 r. ocobo noguepkuyna (CT.
3), 4TO HApOJ OCYIIECTBISECT BJIACTh 4Yepe3 PECIyOJIMKAHCKUUA pedepeHayM u
CBOOOJHBIE BBIOOPHI, a TaKXe JEIerHpPyeT OCYIIECTBICHUE CBOEH BIACTH
roCyJJapCTBEHHBIM OpraHaM.

PaccmoTpum Gostee moapoOHO MEeXaHU3M PECITYOIMKAHCKOTO pedepeHayma,
CTaJluM €ro nposefeHus. IlepBoi cTaguen SBISIETCS UHULMATUBA O HAa3HAYEHUU
pedbepenayma. Kak xe CyOBeKThl HHHUIIMATHUBBI TOJIb3YIOTCS CBOUM TIPaBOM?
[Ipesunent PK, ectectBenHo HemocpeactBeHHo, [lapmament PK oOpamraercs ¢
nHunatuBor K Ilpe3uneHty. BbIIBM)KEHHME WHUIMATUBBI OCYIIECTBIISICTCS Ha
coBmecTHOM 3acenanuu Ilanat IlapaamenTa OONBIIMHCTBOM TOJOCOB OT OOILIErO
yucia pgenyraroB  kaxaou wu3 [lamar. Ilo stomy mnoBoay IpUHUMAOTCS
ITocranoBIIeHUS.

[IpaBuTenscTBO Takke oOpamaeTcss ¢ uWHUNUAaTUBOW K IIpesumenty.
BrigBuraercs nHUIIMAaTUBA Ha 3acenanuu [IpaBuTenbcTBa OOJBITUHCTBOM T'OJIOCOB
OT OOLIETO YncIIa ero WIeHOB 1 0(OPMIISIETCS IIOCTAaHOBJICHUEM.

Ecnu ¢ uHMIMaTHBOWM K mpe3uaeHTy obOpaimiaerca He MeHee dyem 200 ThIC.
rpaxkaan  PK, oOnagaromue TmpaBoM Ha ydyacTHE B PECIyOJIMKaHCKOM
pedepenayme, TO OHM B KOJIMYECTBEHHOM OTHOIICHUM JOJKHBI B PaBHOW Mepe
MPEACTaBIATh BCE 00JACTH, CTOJUILY M TOpojia pecnyOaukaHckoro 3HadeHud. [lo
TOMY BOINpoCy oOpa3yeTcsi WHUIMATUBHAs Trpynna pedepeHayma, B COCTaB
KOTOPOM BXOJST HE MEHEE YeM MO 3 MPEJACTAaBUTENS OT KaxXI0i 001acTH, CTOIUIIBI
PecnyOiiuku U TOpOJIOB peCIyOIMKAHCKOTO 3HaueHus. MHunuatuBHas rpyrmna
oOpa3yercsi Ha COOpaHuU TpaKIaH, UMEIONINX MPaBO Ha ydacTue B pedepenayme,
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HO HE MEHEE 4YeM MO 3 MpeICTaBUTENd OT KaXKJI0i 00JIaCTH, CTOJMIIBI, TOPOIOB,
pecnyOIMKaHCKOTO 3HAYCHUS.

WuunuatvBHyl0  rpynmy W BOoOpoc  (BOMPOCHI),  Mpeljiaraemblii
(npennaraemeie) €0 Ha pedepenaym, peructpupyet Llentpanbaas N30uparensHas
KOMHCCHS U BBIJIAET CBUAETENBCTBO O PETUCTPALIAH.

NuunuatvBHas rpynna OpraHu3yeT U OCYHIECTBIISIET CBOMMHU 4JieHaMu cOOp
noanucerd rpaxnadH. Kaxzaplii TpakJaHWMH MOXKET IMOANUCATh MOANUCHON JIUCT
TONBKO ofauH pa3. Ilognuce momonHsercs ykazaHueM (GaMWIdd, UMEHH, MECTa
KUTEIbCTBA, JAHHBIX JOKYMEHTA, YJOCTOBEPSIONIETO €ro JIUYHOCTb, W JaThl
noanucanus aucta. [loAMHHOCTE MoANMCEedl TrpakJaH Ha MOJAMUCHBIX JIMCTAaX
IIPOBEPSET TEPPUTOPHANIbHAS H30HMpaTenbHasi KOMHUCCUS C IPUBIICYEHHUEM
pabOTHUKOB TMAaCMIOPTHBIX CIYyKO0, OHa e O0QOPMIIIET COOTBETCTBYIOIIMIA
MPOTOKOJ U HampasisieT ero B LieHTpu30upKoM.

3amoJHEHHbIE M MpOLICAUIME  INPOBEPKY B COOTBETCTBYIOLIEH
TEPPUTOPUATBHON H30MPATEHHON KOMMCCHHM TOJAMMUCHBIEC JIUCTHI HAIPABIISIOTCS
JUIAMH, OCYIICCTBIISIIONIMMUA COOp TOANKMCEH, B HHUIMATHUBHYIO TPYIMIY
pedepenayma, KoTopasi COCTaBJISIET CBOJIHbIC JaHHBIC U HAMPABISET UX BMECTE U
NOANMUCHBIMU JucTaMu B LlenTpuzoupkom. [locnenusis 3aHOCUT pe3ynbTaThl coopa
NOANKMCEN B HWTOTOBBIA IIPOTOKOJI, KOTOPBIA BMECTE€ C NPEIJIOKEHHEM O
npoBeaeHuH pedepeniyma Hanpasisercs [Ipesnnenty.

Bropas craaus mnpoBedeHUss pedepeHiymMa COCTOMT B  INPUHATHH
[Ipesunentom PK pemiennss o Ha3HaueHUU pecnyOIuKaHCKOro pedepeHayma.
[Ipe3naeHT MOXKET NPUHATH CIAEAYIONIEE PELICHUE:

1) o Ha3HaueHUM pedepeHIyMa;

2) 0 HEOOXOAMMOCTH BHECEHHUsS M3MEHEHUH U monojHeHui B KoHcturynuio,
MNPUHATHS KOHCTUTYLUMOHHOTO 3aKOHA, WJIM MHOTO pEIIeHUusT MO0 BOMPOCY,
npeiaraéMoMy B KauecTBe NMpeaMeTa peeperayma, 6e3 ero mpoBeIeHMs;

3) 00 OTKJIOHEHMH WHHUIIMATUBBI O HA3HAYCHUU pedepeHayma.

Pedepennym mnpoBoauTCcs B CpPOK HE paHEEe OJHOTO W HE MO3IAHEE Tpex
MECALIEB CO JHS NPUHSTHS PEIICHHUS O €ro Ha3HauyeHUU. B HCKIIOYMTENbHBIX
ciyyvasx [Ipe3suieHT MOXeT YCTaHOBUTh UHBIE CPOKH.

Tperbst cragus mnpoBeAeHUs pedepeHaymMa — 3TO €ro MOArOTOBKA.
[ToaroToBky M mpoBeneHue pedepenayma ocyuiecTBistor: LlenTpuzoupkom PK,
BBITIOJTHS IO I byHKIIUN LenTpanbsHOU KOMUCCUU pedepennyma,
TePPUTOPHAIbHBIE  W30UpaTeNbHBIE  KOMHCCHH, BBINOJHSIONME  (QYHKIINH
TEPPUTOPHAIBHBIX  KOMHUCCUN  pedepeHayma, Yy4acTKOBBIE H30MpaTEIbHBIC
KOMHUCCHH, BBITIOJHSIONINE (YHKIIMU YIaCTKOBBIX KoMHUccuid pedepenayma. Taxxe
KaK M TpU BbIOOpaX, COCTABISIIOTCA CHUCKH TPaKIaH, HMMEIONUX IPaBO
y4acTBOBaTh B peCIyOJMKAaHCKOM pedepeHayMe, HaceleHHE OIOBEIIAeTCs O
BPEMEHH U MECTE T'0JIOCOBAHMUS, U3TOTABIUBAIOTCS OIOJIETEHH ISl TOJIOCOBAHMSL.

YerBeprasd cTagus — HENOCPEACTBEHHO C€aMO TOJOCOBAaHWME W IOACYET
rojiocoB. Mecto, Bpems, OpraHu3alus U MOPSAOK MPOBEICHUS TOJIOCOBAHMS Ha
pedepenayme omnpenensieTcss B COOTBETCTBUM C HOPMaMM 3aKOHOAATENIbCTBA O
BBIOOpAX.
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[laTas cTaaus — NOJIBEIEHUE UTOTOB PECITYyOIMKAHCKOTO pedepeHayma. DTUM
3anumaetcsi llenTpanbHas komuccusi pedepernyma. Pedepenaym cuurtaercs
COCTOSIBIIUMCSI, €CJIM B TOJIOCOBAaHMU TMPHUHSAIO Yy4yacThe Oosee MOJIOBUHbI
rpakJaH, UMEIOIIMX MPaBO Y4acTBOBaTh B pedepenayme. Pemienue mo Bompocy,
BBIHECEHHOMY Ha pe(epeH/lyM, CUMTAeTCs NPHUHSATBIM, €CIM B pe3yJbTare
rOJIOCOBAHMS 32 €ro MOJIOKUTEIIbHOE PElIeHUE MPOroocoBajgo 0ojee MOJI0BUHBI
rpakjaH, MPUHABIIMX y4aCTHE B FOJIOCOBAHUU (MPOCTOE OOJILITMHCTBO FOJIOCOB).

Ilectas  cragusa  mpoBeneHuss  pedepeHaymMa —  PacCMOTpPEHHE
Koncturynmonnsim CoBetoM Pecny6imku Borpoca U MpaBUILHOCTH TPOBEIACHHUS
pecimyOIMKaHCKOTO pedepeHIyma.

KaxkoBa >xe_topuuueckasi cujia pelieHusi, IpUHATOro Ha pedepeHayme? ITo
pelieHre uMeeT o0s3aTeNbHy0 crily Ha Bceld Tepputopuu PK u He Hyknaercs B
KaKoM-JTH00 MOITBEPKIeHUH akTaMu [Ipe3naeHTa wim opraHoB rocyAapCTBEHHON
Biaactu PecnyOnmuku. Ecnu uMeercs HECOOTBETCTBUE MEXIY PpEUICHHEM,
OpUHATBIM pedepenayMoM U KoHcTuTynmen, KOHCTUTYLIMOHHBIMU 3akoHamu Uu
UHBIMH HOPMAaTUBHO-TIPAaBOBBIMHM aKTaM{, TO 3TO HECOOTBETCTBUE YCTpPaHSAETCS
nyTeM npuBeneHrus KOHCTUTYLUMHU U JIp. B COOTBETCTBUE C PELIEHUEM, IPUHSATHIM

pedeperyMOM.
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